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INTRODUCTION AND SUMMARY

On February 4, 1971, at about 11:30 A.M., a research technician employed by
the University of Tennessee, and performing work at the University of
Tennessee - AEC Agricultural Research Laboratory was exposed to 8,000 curies
of Cobalt-60 gamma radiation from Source No. 5 at the Variable Dose Rate
Irradiation Pacility (VDRIF). The VDRIF is a Government-owned facility
operated by the University of Tennessee under Prime Contract No. AT-(40-1)-
Gen-P42 between the University and the United States of America as repre-
sented by the U. S. Atomic Energy Commission. The accidental exposure
occurred while the technician was irradiating lettuce seed samples.
Thermoluminescence Dosimetry by a commercially supplied TLD Badge worm on
his belt indicates a total body exposure of 260 Rem. Essentially all of

the exposure dose was received in about thirty seconds while the employee
was positioning sample vials in a holder mounted 17 cm from the source rod.
The employee's medical symptoms, primarily nausea and vomiting on the first
day and leukocyte count depression, are typical of this level of exposure.
Hand exposure is estimated to be no greater than 1,200 Rem. The hands had
evidenced no visible symptoms of exposure as of 25 days post-exposure. In-
advertent entry by the employee into the source room with Source No. 5 exposed
occurred because two automatic safety interlocks did not perform their in-
tended functions. Had either performed properly, this incident probably would
have not occurred. Procedural laxity also contributed to the exposure.

Following a preliminary investigation of the facts by UT-AEC and AEC-ORO
representatives, the Manager of Cak Ridge Operations Office appointed a H
formal committee on February 8, 1971, to investigeate the occurrence. A

copy of the appointment letter is given in Appendix 1.

This section of tie investigstion report contains the biograrhical and
medical data for the exposed employee and contains conclusions and recom-
mendations of the committee. For detailed facility description, chronology
of events,and dosimetry, the reader is referred to Part I of this report.

BIOGRAPHICAL DATA
seee:. (R
Date of Birth:

Sex: Male

Place of Birth: _
Social Security Number:-

Position: Research Technician

Place of Employment: UT-AEC Agricultural Research Laboratory

MEDICAL ASPECTS

Employee A was admitted to the Oak Ridge Associated Universities Hospital
approximately 2 hours after the exposure. He exhibited considerable nausea
and vomiting prior to and during the first few hours after admission, as
well as some epigastric pain. Although he stated that his eyes felt
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"scratchy" nothing abnormal was seen on examination of the retina. No
reddening of the skin was noted. A bone marrow aspirate taken approxi-

mately 29 hours post-exposure showed some maturation alteration of the red
cell series.

The patient has remained free of symptoms through 25 days post-exposure,
except for an early decreassed tolerance to exercise, an episode of increased
sensitivity to touch on the ulnar aspect of the right hand and a sensation
of numbness to the tips of his right thumb and index finger. There was an
early rise in the leukocyte count to 15,800 per mm 3 during the first 12
hours followed by a decrease to 7,600. The leukocyte count at 25 days
post-exposure was 3,600 per mm3. This count is not expected to reach its
lowest point until 30 days post-exposure.

BIOLOGICAL DOSIMETRY

Leukocyte cultures were performed on blood samples taken approximately 2-1/2
hours after the incident and at several intervals later. Analyses of
chromosome aberrations were conducted jJjointly by representatives of ORNL,
ORAU, and UT-AEC. Assuming a 2.5% dose reduction per cm of tissue and a
depth to midline of 10 cm, phantom dosimetry corrected for blood volumes in-
dicated a mean midline dose of 165 Rems. Mean chromosome sberration yield

in cultures through 11 days post-exposure was 0.235 rings and dicentrics per
cell. Fitted to the best available dose-response curves for human leukocytes,
this data yielded an average midline dose estimate of 158 Rems. Variations

between results obtained by the three laborstories were considered to be
within the normal rarnge.

CONCLUSICNS

A. Based on the findings of fact, the committee concludes that the condition
of the facility on February 4, 1971, was such that only the proper function-
ing of the door limit switch would have automatically prevented entry into
the source rocm with sources exposed. Therefore, in view of its proper
functioning during tests before and after the incident, it appears most
credible to the ccomittee that the door limit switch had been inadvertently

left tied in the closed position following operations on February 2 or 3,
1971.

B. It is concluded that the following directly contributed to the exposure
of the employee:

1. Defective electric door lock.
2. Ambiguity of the source position indicator.

3. Inadequate orientation and training of Employee A in the
safety precautions to be followed at VDRIF.

L. Inadequate communications between .perator and Fmployee A.
5. Unsafe operating practices such as:

a. continuing operation with known defective safety
devices (i.e., the electric door lock),
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6.

b. failvre to use available “"pocket chirper" type
personnel monitorirg equipment, and

¢. failure to use TV to observe source position prior to
entering source rocm as specified in the Operation
Manual.

Failure to maintain the flashing light in the source room in
operating condition.

It is concluded that the following contributed to a general environ-
ment which allowed this incident to occur:

1.

2.

6.

Administrative control over the operation of the VIRIF is lax.

Operation Manual is incomplete and in some instances ambiguous.
The manusal had not been distributed to either of the approved
operators.

No written testing or maintenance procedures or requirements

exist and no routine preventive maintenance or testing program
was being done.

There is no formal vrocedure for training and certifying opera-
tors.

The Orientation and Training Program for VDRIF users is not
clearly defined and arresars to bs marginal.

Personnel moritering coverage (i.e., TLD Badging) for ﬁersons
who work at the VDRIF is incomplete.

It is concluded that the VDRIF system design is undesirable in the
following aspects:

1.

2.

There is no unambiguous indicator of source drive position.

The proper functioning of access control devices (i.e., door
limit switch and electric door lock) is too dependent on the
normal functioning of components designed for precise source

pcsitioning. The activation of fiashing lights and the horn
is also too dependent.

The positioning of warning lights is not optimum for their
intended purpose.

The volume control on the audible warning system is easily
accessible for adjustment.

The mechanical characteristics of the door lock and door limit
switch are unreliable.
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RECOMMENDATIONS

A.

It is recommended that a reevaluation be made of the protective
features of the VDRIF, including administrative as well as auto-
matic; however, it is recognized that a considerable amount of time

might elapse before such a review could result in major system
changes.

It is recommended that the following be done as interim measures to
assure that the syBtem can be operated safely:

1. The door lock system should be redesigned so that its opera-

tion does not depend so critically on the tight closure of
the door.

2. The door limit switch actuator should be modified so that the

switch cannot slip past the actuator and falsely indicate that
the door is open.

3. The position indicator system should be replaced or supple-
mented by a simpler more direct measuring system that does
not depend upon the enccder which controls positioning,

preferably driven by the drive train downstream of the de-
coupling mechanism.

L. Revise the control system so that opening the door at any
time after the "go" button has been pressed will immediately
cause the drive tc insert the sources or prevent their with-
drawal if they have not mcved.

5. Repair and relocate the light in the source room and install
a lighted sign in the maze which indicates that the sources
are not in their shields and entrance is prohibited. Re-
assignment and relocation of two of the lower limit switches
(cne, 30 mm and one, overtravel limit) for this latter function
would afford a signal that is independent of the normal control
system and all other warnings (except for power supply, and
that could be supplied by a properly maintained battery system).

€. Adjust loudness level of the audible alarm in the source room
with a fixed resistor network and remove the volume control.

T. Repair trouble monitors and test circuits on the radiation
meters. Re-install batteries if it is intended that these
monitors operate in the absence of AC power.

8. Mount sign on wall at eye level beside door to indicate

meaning of flashing light above door to the maze from
control room.

It is recommended that a testing and maintenance program be established
to detect ard correct failures at the compcnent level rather than at the
system level. The use of redundant devices, such as drive limit switches,
gives some immunity to system failure as a result of single component
failure. However, unless these component failures are detected and cor-
rected as they occur, the system can become degraded to tke point that
failure of the system will occur simultaneously with the fajilure of the
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last element. In repairable systems where the utmost reliability is an
objective, redundancy, independence of redundant devices, adequate test-
ing, and repair are considered to be essential.

D. It is recommendeé thet formal procedures be established for initiating,

documenting, reviewing, approving and implementing system design
changes.

E. It is recommended that formal procedure be established to assure that
all persons working at the VDRIF wear a TLD Badge and that audible
monitoring accompeny each entry into the source room.

F. It is recommended that formal procedures be established to assure that

VDRIF users are acquainted with the safety aspects of facility opera~
tion.

G. It is recommended that ecdditional guidance be provided the VDRIF

operator to assurve preoperational checks of safety and operating
systenms.

H. It is recommended that strict formal procedures be provided to défine
conditions under which safety devices may be bypassed. This should

include alternative controls and 2 procedure for assuring bypass re-
moval,

I. It is reccrmmended that the safety responsibdility of the line organiza-
tion be clearly defined and documented, The audit and advisory re-

sponsibility of the RSO does not eliminate the need for this line
respornsibility.

J. It is recommended that formal procedures be established for certifica-
tion of & VDRIF operator.
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APPENDIX 1

-  COMMITTEE APPOINTMENT LETTER

UNITED STATES
ATOMIC ENERGY COMMISSION

OAK RIDGE OPERATIONS
P.O. BOX E

AREA CODE 615
OAK RIDGE, TENNESSEE 37830

TELEPHONE 4830611
February 8, 1971

Dr. John A. Ewing

Project Leader

UT-AEC Agricultural
Research Laboratory

1299 Bethel Valley Road

Oak Ridge, Tennessee

PROBABLE COBALT-60 EXPOSURE AT THE UT-AEC AGRICULTURAL RESEARCE
LABORATORY

Dear Dr. Ewing:

It appears from preliminary technical and medicsl considerations that
the radiation exposure occurrence at the ARL on February b, 1971, in-
volving Mr. falls within the criteria for a Class "A"
radiation exposure as defined by AEC and OR-0502 and should, therefore,
be formally investigated. In accordance with the provisions of
AEC-0502, the following individuals are hereby designated to serve on
the investigating committee:

W. T. Thornton, AEC, Chairman
8. J. Ditto, UCC-ND, ORNL
A. F. McFee, UT-AEC, ARL

The committee shall follow the guidance of AEC and OR-0502 in investi-
gating and reporting on this occurrence. It is requested that full
cooperation be extended to the committee by members of your staff.

Mr, Kenneth D. McCasland of our Chief Counsel's Office has been assigned
to act as legal advisor to the committee. -

Your cocperation in this matter will be appreciated.

Sincerely,

P faele

# S. R. Sapirie
Manager
OSH: WIT Osk Ridge Operations

ce: R, F, Hibbs, UCC-ND
R. C. Armstrong
C. W. H111
H. M. Roth
J. A. Lephard
W. T. Thornton
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APPENDIX>2- -~ IDENTIFICATION OF OTHER UNIVERSITY OF TENNESSEE EMPLOYEES

Employee B -~

Principal Operator VDRIF

Employee C -

Associate Professor

Employee D -

|

Senior Techniclan

Employee E -
Technician
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APPENDIX 3 - TESTIMONY or-‘_

The following account, to the hest of my recollections, is pertaining to the
accident of Thursday, February &, 1971:

The irradiation of the seeds had been scheduled for Thursday morning from
8:30 A.M. to 10 00 A.M. However, due to the fact that Mr. ad gone
to have his medical examination I was planning to run it from 12:30 P.M.

to 3:30 P.M. He came back about 11:00 A.M. and asked me if I wanted to run
some of the treatment before lunch. We then agreed to run half of the ex-
periment before lunch and the rest (9-14) after lunch. By the time we
arrived at the source it was about 11:10 A.M.

As soon as we arrived, I proceeded to gather the first vials for the 1lst
run. These were treatment No. 2, (please see schedule sheet). As usual,

I informed Mr. (P of the time the run would teke as well as the dose,

in this case 62 sec and 2,5 kR. We both proceeded to go into the irradia-
tion room where he fixed the other sources, so they would not go up, as I
placed the styrofoam and the vials in front of the source which we have used
in the past. We then returned to the control room and while Mr.

operated the machine, I got the next vials ready. When that lst run
finished, I gave him the time and dose for the next run. Then I went to the
source and exchanged vials and returned to the room. The same procedure

was observed for runs Nos. 2, 3, and 4, When run No. 4 was finished I gave
him the time (310 sec) and the dose (12.5 kR). Then I proceeded to go to
the source, got the 8 vials out and placed the next 4 vials in. When I re-
turned <o the control room I sat down--that was when I noticed the white
piece of string on the mechanism over the door leading into the irradiation
room. However, I did not think much about it since we had no problem with
the docr that day. After Mr., finished operating the machine he turned
around and we began to talk. At this point it was approximstely 11:25 A.M.
In the course of conversation, the subject came up about making another run
before lunch or not. Since I was a bit hesitatnt, Mr. uggested to go
ahead and calculate how long it would take to run the rest of the treatments
(9-14). He then suggested to run treatments 11, 13, and 10 for a total of
approxizmately 20 minutes (1240 sec) and then let treatments 12, 14 run for
992 sec and in the meantime go to lunch and later come back and finish the
runs. Even though I was not too much in favor of the idea of splitting the
last batch of treatments; nevertheless,I said it was a good idea and agreed
to do it that way. Now, as soon as I agreed to do it, he said "Well, let's
put them on then," which I replied, "I am ready." As soon as I said that I
looked over his right shoulder and glanced at the lights which indicates the
elevation of the rod--they were all zeros. Therefore, I assumed that our
discussion had teken longer than 5 minutes and that he had seen or heard the
source shut down. The reason I locked at the meter lights was because in all
previous runs that day they had indicated whether the source was up or down.
So, I got up out of the chair, got the 8 vials to be run and told Mr.

the time and the dose (ThlL sec, 30 kR) and as I was walking toward the door,
I was making sure I had picked the right vials (that's why I did not see the
red light flashing above the door). Then I opened the door (no resistance
vhatsoever) and walked toward the source. As I was walking, I was thinking
of splitting those last treatments would be such a good idea. I do not re-
member looking at the rod in as much as I expected it to be down. As I got
near the source, I made a slight turn right so as to position myself in front
of the vials. Now at this point, I do not remember if I placed the coffee
cup (which I use whenever there are more than four vials) on a wooden horse
between my back and the wall; or if I held the cup with my left hand and
fished the four vials out of the styrofoam container. The end result was
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that I exchanged the four vials from treatment 6 and loaded the 8 vials from
treatments 11 and 13 in an alternating way (that is to say, I fished out one
vial of treatment 13 and put it on the 3rd hole from right to left, then one
of treatment 11 and placed it on the Lth hole, etc.)] When I finished I just
walked back toward the door. As I was approaching the door to enter into the
control room, I saw Mr, -on the other side of the door. He then
opened the door and came out into the hallway and very excitedly asked me if
I did not see that the source was up! When I replied that I had not seen it,
he then ran and looked (from the corner) to the source. We then came back
into the control room. When I entered the room, I was in a state of shock,
that is why it did not occur to me to glance at the 3 meters on the wall to
see if they registered any activity which would have indicated to me whether
the source was up or down. Besides that, I thought that if-had de-
tected that the source was up, he would have shut it down immediately.

Now, from here on out, I am only certain of several things while the others
are hazy. I very hazily remember him going in front of the machine for just
a few seconds and then go to the door and try to open it several times. Then
we engaged in a discussion concerning whether the source was up or down at
the time I went there. He asked me several times if the door opened when I
tried it, which I answered yes, Then he told me that the source must have
been down. He also asked me if I could tell the difference of it being up
or down. I said I never have seen it in the up position. Then, I believe,
before he activated the source for run No. 6, he went to the door, opened it
and fastened so that it would stay open. Then he reached to the upper left
hand corner of the door frame and with that white piece of string which I
mentioned before, he fixed “he mechanism somehow so that he could activate
the source. We then went out into the hallway around the bend and looked
at the source in the up position. Then again he asked me "Surely, you
would have noticed the source that way, didn't you?" I replied that I had
not even locxked at the rod wnen I went down. We proceeded to go back to
the room. T am not sure if he closed the door then, or waited until the
run was over--also, I do not recall him untying the string. Up to this
point, I was not sure if I 1ad been exposed or not--so when I would try to
reach some conclusion, he wcoculd indicate that the source must have been
down. Now, when run No. 6 was over, I again gave him the time and dose for
run No. 7. Then we both went down to the source and while I was exchanging
the vials, he obtained a rate meter and proceeded to position it where I
had stood. We returned back to the room and he activated the source and
locked at some meters on top of the machine. He then acted rather nervous
and sat down. At this point, I asked him if he had, on run No. 5 erased the
numbers which indicates the elevation of the rod. At this point he did not
answer me, but got up and went outside (through the front door). This
behavior, plus his nervousness, gave me strong indication that I had been
exposed. That run finished, we put another one to run while we toock a
break for lunch., During most of the Tth run and during our way back to the
lab, we did not ssy much. When he parked the car and we got out, he said,
"See you after lunch." This was approximately 12:10 P.M. This is what
happened, to the best of my recollection.

February 9, 1971
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SIGNATURES OF THE INVESTIGATING COMMITTEE

N 776\‘75\,

W. T. Thornton, Cheirman

fwﬁ:ﬁ;

“s. JyDitto

At Y okee

A. F. McFée
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June 16, 1975

MEMORANDUM

TO: . All Concerned

FROM: Edgar B. Darden, Jr. AL
Radiation Safety Officer {1957"”

SUBJECT: Work Restrictions on —

1. This employee received a single whole body exposure to penetrating
radiation in an accident at the VDRIF February 4, 1971.. The commercial
(Eberline) TLD badge he was wearing showed a reading of ~260 rem. At the
time he had not yet been assigned a permanent badge so that this reading

has not been included in the Eberline cumulative personnel radiation record
on this employee. Since then, this employee has not been assigned occupa-
tional duties that placed him at rigk to further exposure. I have not,
however, been able to find any documentary evidence of any official re-
striction in regard to his work assignments. The purpose of this memorandum
is to place on record the restrictions which are deemed prudent in this case.

2. Following discussions with the Laboratory Director and the employee's
immediate superiors, and in consultation with members of the ERDA-ORO Research
and Technical Support Division and Safety and Environmental Control Division,
it is agreed that this employee's work assignments with respect to radiation
will be governed by the following conditions:

a) Permanent restriction from any work involving sources of exposure
to penetrating radiation. '

b) Work assignments involving the use of sources of nonpenetrating
radiation are permissible only if it can be demonstrated that
any exposure including intermal exposure from credible accidents
involving the material will be negligible. Such work assignments
must be reviewed and approved by the Laboratory Director and the
Radiation Safety Officer prior to initiation of the work.

3. The Eberline Company has agreed to correct this employee's cumulative
personnel radiation record to include this accidental exposure.

4. A copy of this memorandum will be placed in the employee's personnel
file and other copies will be distributed as indicated below.

EBD:gd
cc: H. E. Walburg
M. J. Constantin
B. V. Conger
J. A. Lenhard, ERDA-ORO
J. V. Carabia
E. B. Darden
11165718
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INTRODUCTION AND SUMMARY

On February 4, 1971, at about 11:30 A.M., a research technician employed by
the University of Tennessee, and performing work at the University of
Tennessee - AEC Agricultural Research Leboratory was exposed to 8,000 curies
of Cobalt-6C gamma radiation from Source No. S at the Variable Dose Rate
Irradiation Facility (VDRIF)., The VDRIF is a Government-owned facility
operated by the University of Tennessee under Prime Contract No. AT-(L0-1)-
Gen-2L2 between the University and the United States of America as repre-
sented by the U. S. Atomic Energy Commission. The accidental exposure
occurred while the technician was irradiating lettuce seed samples.
Thermoluminescence Dosimetry by a commercially supplied TLD Badge worn on
his belt indicates a total body exposure of 260 Rem. Essentially all of

the exposure dose was received in about thirty seconds while the employee
was positioning sample vials in a holder mounted 17 cm from the source rod.
The employee's medicel symptoms, primarily nausea and vomiting on the first
day and leukocyte count depression, are typical of this level of exposure.
Hand exposure is estimated to be no greater than 1,200 Rem. The hands had
evidenced no visible symptoms of exposure as of 25 days post-exposure. In-
advertent entry by the employee into the source room with Source No. S exposed
occurred because two automatic safety interlocks did not perform their in-
tended functions. Had either performed properly, this incident probably would
not have occurred. Procedural laxity also contributed to the exposure.

Following & preliminary investigation of the facts by UT-AEC and AEC-ORO

representatives, the Manager of Oak Ridge Operations Office appointed a
formal committee on February 8, 1971, to investigate the occurrence. The

members of the committee are as follows:
W. T. Thornton, AEC-CRC, Creirman
S. J. Ditto, UCC-ND, CORNL
A. F. McFee, UT-AEC, ARI
This document presents the formal report of the committee.

DESCRIPTION OF THE FACILITY

General Description

Tne Varieble Dose Rate Irradiation Facility (VDRIF) is housed in a building
{see Figure 1) approximately 90 ft by 40 ft, with 12" comcrete walls on
three sides. Earth shielding is used on thése sides and the roof, with

the exposed front of the building being shielded by at least 4 ft of con-
crete. The control room is connected to the irradiation room by a meze
which is shielded from the sources by a 4 ft thick wall. Access to the
maze is through a personnel door (see Figure 2) from the control room and
an electrically operated roll-up door adjacent to the control room. A
second door to the control room serves as the main building entrance.

Inside the irradistion room are the 6 Cobalt-60 sources, normally stored

in their shielded containers which are located on 20 ft centers in a
rectangular 2 x 3 arrasy (see Figures 1 end 3). Each source contains
approximately 8,000 curies distributed as shown in Figure 4. Any or sll

of the sources may be asttached manually to the drive train prior to an
irradiation. After the appropriate sources are attached and the irradiation
targets are placed in position, the facility operator goes from the
irradistion room to the control room, from which he can raise and lower

1165872 1
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DOOR LIMIT SWITCH

ELECTRIC DOOR LOCK
i
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~he attached sources remczely, with control of elevatinsn and exposure time
veing achieved by a "program cintroller," as described later. When fully
withdrawn (550 mm) the bostom -7 the active portion (Figure 4) of a scurce
is approximetely 90 cm atove tn2 floor. Sirce the top of the shield is
aprroximztely T6 cm above the flocr, the bottom of the activs portion of
the source is then about 14 cm above the top of the shield.

Several features of the control system are intended to supplement
administrative control to prevezt accidental irradiation of operating

personnel. They are intended o function as follows and are describted in
more detail in a subseguent section.

1. At the beginning of an irrzdiiation run an sudible warning is
sounded in the irradiation room for about one minute, with the
source movement delayed fcr the first 15 seconds tc ellow time
for anyone to leave the rocz, if he should hear the warning.

2. An electrical lock secures <the door from the control room to the
maze (Figure 2) from the time the irradiation program is initiated
until the sources are comr_stely returned to their shields,

3. A "dead bolt" arrangement will lock the same door if it is closed
and a power outage czcurs. This lock must be reset marually when

power Is restorel.

L, Limit switches monltor the closed positions of the two doors to

~ne maz2, Should elzher I:ior te crened, the experiment is ter-
mirsted and the sourzes ar: zutomaticzlly returned to thelr
shields.
There ars & nuucer ofF iniicsrcirs to faecilitzte edministrative control of
z222es to tne maze. Tney &r:s zz “ollows (ses Figures 5 and 6):

1. Lights on the consols indi:zate when a docr is open, when there is
hign radiation in the irrszifation room, and when an exreriment
is running. Certain contr:zl systems fzilures are also indicated.

2. Taree meters in the contr:sl roox indicate the radiation level in
the irrediation room.

3. Tnree Tlasning lignts (In Th2 zonivrol room, outside the building,
and in the irradietion ros=.) are activated when an experiment is
running or there is = nign radiation level in the irradiation room.

L, A position indicator on tze console indicates the position of the
drive mechanism; hence, =iz scurces, in millimeters withdrawn.

VDRIF Control System

The inputs and outputs of tue program controller are shown in block form
on Figure 7. The block labelei "Frogram Controller" comprises logic ele-
zents and input-output devics: which act uron signals entering the block
and produce output signals or zctions. Tziese outputs are influenced by
the current status of trhe inruis as well as the sequential behavior of
the inputs and the logic elemznis. The breakdown of equipment in block
form iIs more nearly functionzl <han gecgrsrhle.

111658b >
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The following discussion is intended to descriie the functions of the various
inputs and those conditicns required to achieve specific output respcnses,
Except where noted, the system is assumed to be operating properly.

Each of the radiation monitors hes two output contacts as well as & meter
output in the control room. One of the contacts opens on high radiation
level, the other for low elarm to provide indication of some types of
monitor failure. If any low alarm contact orens, a light on the console

is turned on indicating radiation monitor failure and the corresponding
high alarm signal is blocked, so that it cannot illuminate the "radiation
high" light on the console. If any radiation monitor failure is detected
in this weay, or if high radiation levels are detected, the operator cannot
initiate & programmed irradiation; however, the occurrence of a failure
after initiation does not sbort the run. The high radiastion contacts are
arranged to activate the high radiation light on the console and to energize
the flashing alarm lights in the contrel room, the irradiation room, and on
the outside of the building. These same lights are turned on when the
signal is given to withdrsw the source, by & logical "OR" circuit.

The start count limit switches are located on drives 3 and 4 and serve as
fiduciael zero references. Each is a single pole, double throw switch which
changes easpect as the drive goes through the reference height. The logic
system continuously monitors these switches to detect inconsistencies be-
tween the two outputs of each switch and between the two switches. Any
detected failure energizes a limit switch failure light on the console.
This failure would also prevent initiation of a programmed irradiation but
would not abort one in progress. Both SC limit switches must indicate that
<ne sources are in their down Iimits befcrz the operator can initiate the
irradiation. As soon as either indicates that the drive has moved out of
the limit a "count" condition is estsblished. This count condition remesins
nroughout the irradiation and is rrimarily an indication that the sources
are up and xze automatic run is terminated only after both limit switches
are restored to their initial state. A ccndition for the source drives to
be driven down by the automatic program or the operator's use of the down
fast button is that the "count" state be activated (implying one of the
two SC limit switches is in the "drive witndrawn" state). A number of
other functions relative to timing and sequencing also are performed.

The down disable limit switches are installed on rods 2, 3, and 6 and are
primarily used to prevent the drives from being driven into the overtravel
1imit at high speed in the event of certzin control failures. They ere
adjusted 30 mm above the normal zero position and the logic arrangement is
such that if the drive is operating in the "fast" mode and either of the
three is actuated then a signal is generated to disable the down circuit
and prevent further motor operation in the direction to lower the sources.

The door limit switches are standard industrial limit switches mounted on
the wall of the maze adjacent to the truck door and on the control room wall
adjacent to the docr tc the maze. Metal operators are bolted to the doors
end the switch contacts are held closed when the doors are closed. When
either door is opened, the appropriste switch contact is opened by spring
forces. This action is sensed by the logic system and an "OR" gate is used
to energize the "door open" light on the conscle. The same "OR" gate
transmits a "door open" signal to another "OR" gate which is used to
generate an "end exposure" signal. The other two inputs to this latter

"OR" gate are a "down fast" pushbutton operaticn by the operator and an
"end time" signal from the prcgram timer. If either ‘door is open initiation
of a run is inhibited.
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A pressure switch monitors nitrogen pressure in the system used to supply
the force required to decouple the drives from the motor. This decoupling
is used to allow the drives to be lowered by a winch from the roof of the
building if the motor is inoperable. Its output energizes a light on the

conscle if pressure is low, and will also inhibit starting a run if pressure
is low.

The position encoder is a pulse generator which sends pulses to the down
counter for controlling the positioning of the sources. These same pulses
are counted and displayed on a digital scaler to indicate position to the
operator. Note that at the beginning of each run the down counter is preset
to the desired position and counts toward zero. Also at the end of exposure
the down counter is again preset to the desired position and pulses are
counted. The display system 1s designed so that direction and magnitude

are sensed. Thus, after the scaler is reset to zero subsequent readings

are relative to the position at the time of zeroing. There is no continuous
unambiguous measure or indication of position of the drives.

The operator has several controls at his disposal as seen in Figure 6.
First he can dial & preset position demand and & preset exposure time on
digital switches. These read directly in millimeters and minutes or seconds
depending on the position of a time base selector. He then can initiate an
irradiation, subject to the constraints described above, by turning a key
switch on and pushing a "go" pushbutton on the console.

The normal sequence of events, as directed by the logic system is as follows:

l. An audible warning is sounded for about 1l minute in the irradistion
room.,

2. Fifteen seconds after "go" (about 45 seconds prior to end of audible
wvarning) the motor is energized in the "up fast" mode and will con-
tinue until the down counter indicates that the source is within
80 mm of its preset position.

3. At that time the drive speed will be reduced to slow, and this will
continue until the preset position is reached and the motor stopped.

4, At the end of preset time the motor will be energized in the "down
fast" mode until the drive is within 80 mm of the down position,
then slowed, and finally stopped by the operation of the start
count limit switches as described above.

S. During the time from actuation of the "go" button until the radia-
tion level is below the alarm point three flashing lights are
energized as described above.

6. From step 1 through step U the door between the coptrol room and
the irradiation room is locked., This is accomplished by energizing
an "up-enable" reley, which occurs at the same time the "go" button
is pressed, the timers are started, and the console "experiment
running" light is turned on. This is fifteen seconds before the
motor is energized.

12
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The operator can also jog the drives up or down in slow speed by manually
operating either of two pushbuttons. The only constraints are limit
switches and the "up enable" and "down disable" outputs cf the logic
system. He can also operate a manual valve to release the drives from
the motor by means of a clutch which is spring engaged and air released.

The motor is controlled by signals from the logic system subject to a few
additional constraints. The motor receives signals to rotate in a partic-
ular direction and at high or low speed. Overtravel limit switches {6 in
the up direction, 3 in the down direction) are series connected with the
"up enable' contacts to operate a relay to allow rotation in the up direc-
tion, and with the "down disable"” contacts to operate a "down permit”

relay. A tachometer system senses speed of the motor and regulates it to
match the demand, fast or slow.

Status of the Contrcl System at Time of Incident

The committee has established that the following conditions were known

by the operator and others to exist pricr to operation of the facility on
February 4, 1971:

1. The automatic door lock was malfunctioning, in that if the door were

closed only by the operation of the mechanical door closer the lock
would not engage.

2. The position indicator was erratic and frequently gave incorrect
informaticn.

3. The position indicator would often incorrectly reset to zero upon
the occurrence of electrical noiss transients from any one of
several sources.

Stetus cr Control System After Incident

Checks of the control system and interlocks by the Committee and the

System Designer, after the inadvertent exposure, disclosed the following
abnormalities:

1. It was necessary to forcibly close the door between the contrcl
room and the source room in order for the electric door lock to
engage.

2. The position indicator {Anadex Counter) was erratic in operation
and frequently gave erroneous information.

3. If the door between the control room and source room were slammed
very hard, the actuating bar for the door interlock switch would
sometimes pass the switch lever and allow the switech to return to
the "door open" state and would inhibit source withdrawal.

4, Although the radiation monitors were all responding to radiation

in the source room, two monitors were found to have no batteries

and, therefore, would have failed to operate upon loss of all AC
power.

S. Two of the radiation mcnitors failed to respond to a pushbutton
test, indicating a fault in the test circuit.

13

I11bodl



A circuit intended to detect certain failures within the radiation
monitor circuits failed to respond when the cable from one of the
detectors to its monitor was removed.

7. 'The warning light in the source room was found to be inoperative.

An unused clip lead was discovered in the console behind the front A
panel, It was said to have been used to "bypass" the 15 second
delgy of source withdrawal.

9. Although nct & malfunction, it was found that opening the door
between the control room and source room after the sources began
withdrawing does not prevent the sources from being further
withdrawn, but allows the sources to be withdrawn to the pre-
selected position before re-insertion. This cycle requires

approximately 18 seconds for full source withdrawal and re-
insertion.

10, On at least ope occasion the TV system was found to be inoperadle,

DISCUSSION OF THE INCIDENT

Chronology of Events

1. Pertinent Events Preceding February 4, 1971

On February 2 and 3, soybean rlant irradiations were being made

at the VDRIF. During operations early on February 2, Employee C
inadvertently opened the door from the control room to the maze
while an irradiation was in progress and the irradiation was
imrediately terminated by an automatic lowering of the sources,
all six of which were beiLg used at the time. This incident
demonstrates that at this time the magnetic door lock was not
engaged and that the door limit switch was functioning properly.
Subsequent to this occurrence, testimony of Employees B, D, and

E indicates that loading operations were performed in the maze
with the control room door tied open and the door limit switch
tied in the closed position while the sources were raised for
irradiation of plants. Complete agreement was not reached among
Employees B, D, and E on vhether this interlock bypassing occurred
on February 2 or February 3. It seems most likely, however, from
analysis of the log book and the abcve testimony, that the loading
operation involving interlock bypassing occurred between 11:30 A.M.
and Noon on February 3. Employee B testified that he tied the
switch for the loading operation in the maze and untied it shortly
after the operation was campleted. The door limit switch is shown
in Pigure 8 bypessed in the same msanner as on February 2 or 3. {
Employee A indicated he observed string on the switch while in ‘
the control room on February 4 preceding the time of his inadvertent

exposure; however, the existence of this condition is denied in the

testimony of Employee B.

2, TEvents on February b4, 1971

Shortly after 11:00 A.M. on February L, 1971, Employee A, a re-

search technician, and Employee B, the principel VDRIF operator,
arrived at the VDRIF to carry out the irradiation of lettuce
seeds according to the schedule outlined in Table I. Employee B
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disengaged all sources except No. 5 from the drive mechanism which
raises the sources since only Source No. 5 was to be used.
Employee A meanwhile loaded the four vials for Treatment No. 2.
The position of the samples for the experiment is shown in

Figure 9.

TABLE I - LETTUCE SEED IRRADIATION SCHEDULE
Category 1: Seeds under 0, atmosphere
Treatment No. 2 3 L 5 6 7
Dose (kR) 2.5 5.0 7.5 10.0 12.5 15.0
Time (Sec) 52 124k 186 248 310 372

Category 2: Seeds under N, atmosphere

Treatment No. 9 10 11 12 13 14
Dose (kR) 10 20 30 40 50 60
Time (Sec) 248 496 Tk 992 12L0 1488

Tatle II is a chronological presentation of events that followed as

reconstructed from the Operations Log Book and testimony of the in-
dividuals involved.

At 11:36 A.M., subsequent to the exposure of Emplcyee A, a twelve~
minute irradiation was conducted. Prior to initiation of tuis run,
Employee B indicated that ne tied the door limit switch closed to
permit entry into source room with source raised. During this time,
Employees A and B attempted to coniirm in their own minds whether or
not the exposure had actually occurred. This they did by entering
the maze to view the raised source briefly. Employee A indicated
that he did not observe whether sources were up or down at time he
inadvertently entered rcom. At 11:48 A.M., the irradiated seed samples
were removed and a new set placed in position. During this time,
while the source was down, a Victoreen Rate Meter was placed in the
approximate position where Employee A would have been exposed. At
11:49 A.M., an eight-minute irradiation period was begun. Information
on subsequent events is scmewhat confused, but it appears that this
exposure period timed out at 11:57 A.M.; samples were again changed
and a final irradiation started at 11:58 A.M. Shortly thereafter
Employees A and B left the VDRIF for lunch. Employee B went
immediately to inform the Laboratory Director of the occurrence and
after discussions with the Radiation Safety Officer and further dis-
cussions with Employee A, it was decided to send Employee A to the
ORAU Medical Division for examination. Employee A was admitted to
hospital at about 1:30 P.M.

17
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TABLE II. TIME SEQUENCE OF EVENTS PRECEDING AND INCLUDING
PERSONNEL EXPOSURE

Source #5

Time Interval Position Operations

11:11 to 11:12 Up Irradiation of Treatment No. 2 (4 vials).

11:12 to  11:16:15 Down Fmployee A enters source room, unloads
Treatment No. 2, loads Treatment No. 4
(4 vials).

11:16:15 11:19:21 Up Irradiation of Treatment No. L,

11:19:21 11:21 Down Employee A enters source room, unlosads
Treatment No. U, loads Treatment Nos.
5 and 7 (8 vials).

11:21 11:25:04 Up Irradiation of Treatment Nos. 5 and 7.

11:25:04 11:26:30 Down Employee A enters source room, unloads
Treatment No. 5 (L vials), loads
Treatment No. 3 (4 vials).

11:26:30 11:28:24 Up Irradiastion of Treatment Nos. 3 and 7.

11:28:2L 11:30:15 Down Employee A enters source room, unloads

Treatment Nos. 3 and 7, loads Treatment
No. 6 (4 vials).

11:30:15 11:33:30% Up Irradiation of Treatment No. 6; Employees
A and B in control room discuss cchedule
for balance of experiments.

11:33:30% 11:35% Up Employee A enters source room as Employee
B turns to make telephone call;
Employee A unloads Treatment No. 6
and loads Trestment Nos. 11 and 13
(8 vials).

11:35% 11:35:25 Up Employee B, unable to complete telephone
connection, turns to observe from con-
sole that the source is in Up position
and realizes that Employee A is in
source room. He rushes to door and
meets Employee A coming out of the
maze. Employee B rushes immediately
thru the maze to visually determine
position of source. He confirms
Source No. 5 is Up and returns to con-
trol room. Since he does not recall
manually (via down fast button) lower-
ing the source, it is assumed that it
lowered according to the programmed ex-
posure time.

#Times estimated bty committee from testimony and reconstruction of events.
All other times are taken directly from Log Book.
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Dosimetry
1. TLD Badge

At the time of exposure to the Cobalt-60 radiation, Employee A was
wearing a TLD Badge dosimeter at waist level approximately 10 cm left
of center on his belt. The LiF thermoluminescence dosimeter was pro-
vided and processed by a commercial supplier located in Santa Fe,

New Mexico. The TLD Badge is assumed to provide the best messurement
of exposure in this case since reconstruction of the position and time
of exposure is not precise enough to accomnmodate the great variation
in dose rate which occurs in close proximity to the sourze.

Two LiF dosimeters were contained in Employee A's badge. The open-
window dosimeter, shielded by 10 mg/cmz, read 253 Rem, and the other,
shielded by a 285 mg/cmz, read 260 Rem. It is, therefore, concluded

that the exposure to the badge worn by Employee A was probatly no more
than 260 Rem.

2. Incident Reconstruction

a. Total Body Exposure

An attempt was made to provide confirming back up to the badge
dosimetry by reconstructing the position of Employee A and the
duration of his exposure. Figure 10 is a representation of
Employee A's position while unloeding and reloading the samples
at the time of his exposure. It is noted that the circular wire
fence around the source shield is not anchored to the floor;
however, based on Employee A's recollection of the operation,
it is felt that he would have been no closer to the source than
would be required to comfortably reach the sample holder. This
position places the badge at 50 cm from the center line of

the source rod. In this position, the head is 40 ecm from

the source rod. Using Lithium Fluoride thermoluminescence

and low-Z silver metaphosphate glass dosimeters, the dose

rate at the badge was determined to be 570 R/min. It is
estimaeted based on the timed reenactment of the operation that
Employee A could have been in approximately this position for
25 to 35 sec. This would place the total body dose estimate

at 240 to 340 Rem for this closest proximity to the source.

A quelity factor of "1" was used in all conversions of
roentgens to rems.

If it is assumed that the wire fence was positioned concen-
trically around the source (as the anchor bolt holes in the
floor suggest it had been at some previous time), the
distance from source to badge could have been as great as
69 cm and the dose rate would be 390 R/min. Based on the
sbove exposure times, the probable minimum total body dose
estimate would be in the range of 160 to 240 Rem.

Dosimetry measurements made on a phantom indicated that the
surface dose to the head and the trunk of the body was within
approximately 10% of the dose at the waist as would be measured
by the badge. Therefore, no further refinement of dose to
critical organs such as lens of the eye or gonads is attempted.

19
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It is assumed that the exposure received while approaching and
leaving position X (Zee Figure 1) was negligible.

It is evident that the above reenactment of the incident results
in dose estimates which bracket the badge dose and tend to con-
firm its credi®ility.

b. Hand Expcsure

Referring to Figures 9 and 10, the dose rate at Position A is
3400 R/min and at Position C is 900 R/min. Analyses of a video
taped reenactment indicate that the right hand would probably
have been in Position A for a maximum of 15 seconds and a mini-
mum of 10 seconds. For the balance of the total exposure time,
the right hand wculd have been in Position C. The dose to the
right hand is, therefore, estimated to be in the range of

800 to 1200 Rem.

Employee A was not completely certain of the position of the
left hand during the operation. Usually, it would be used to
steady the sample holder while the exposed vials were unloaded.
In this case, to remove the 4 vials would require a 5 second
exposure at the dose rate for Fosition B, i.e., 2000 R/min.
For tne balance of the operation, 20 to 30 seconds, the left
hand weculd probably have been in Position C. Under these
conditions, the left hand exposure would be estimated at

500 to 650 Rer.

If, however, the left hand remained in Position B for the
entire unloading-loasiing operation, the dose would be esti-
mated at from 6C0 to 1200 Rem. Therefore, the uncertainties
involved permit only an estimate that the dose to the right
hand is between 800 and 1200 Rem and the dose to the left hand
is somewhere between 500 and 1200 Rem.

FINDING OF FACT

1.

Employee A entered source room with Source No. 5 raised and received
a total body exposure measured by his TLD Badge to be 260 Rem.

The electric door lock did not prevent Employee A from opening the
door with the source exposed.

The door limit switch 4id nct cause the source to be lowered when
Employee A opened the door.

On February 2, 1971, two days prior to the incident, the door limit
switch performed its function properly.

On February 2, 1971, the electric door lock failed to perform its
function.

Incomplete closing of the door resulting in failure of the electric
door lock to perform its function had been observed by the operator
on previous occasions. Repair had been attempted but operations

were continued even though the malfunction persisted. In repeated

21
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16.

[11b6b03

tests subsequent to the incident the door closer always failed to

close the door far enough to permit engagement of the electric door
lock.

Repeated checks subsequent to the incident have resulted in proper
functioning of the door limit switch.

The door limit switch was occssionally bypassed to facilitate opera-
tions and the most recent established occasion was on either
February 2 or 3, 1971.

The source height indicator had & history of erroneous operation &nd
could not be relied on to accurately indicate source position.
Employee A stated that the position indicator reed zero just prior
to the time he erntered the source room.

Prior to leaving the control room, Employee A failed to observe the
flashing red light abcve the door, the radiation meters in the control

room, and upon entering the source room failed to observe the raised
source,

Repeated checks of the radiation meters, flashing red light in the

control room, and control panel lights disclosed no failure of these
indicators.

Formal procedures for orientation and training personnel perticipating
in the operation of the VDRIF are nonexistent.

The operator was in the control room at the time Employee A entered
the source room.

Employee A was not wearing a "pocket chirper" when he entered the

source room, although these instruments were available in the control
room.

Subsequent to the incident, the flashing red light in the source room
was found to be inoperable.

Employee B was not wearing a TLD Badge or other personnel monitoring
device at the time of the incident.
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Letter Supplement to
e oy Contract No. DE-AC05-760R00242
PO.Box E UNIVERSITY OF TENNESSE
Oak Ridge, Tennessee 37830 Modification No. AG2¥

September 27, 1979 A0S~ y

University of Tennessee
ATTN: Dr. E. H. Fly

Vice President
Knoxville, Tennessee 37916

Gentlemen:

SUBJECT: Obligation of Funds - Contract No. DE-AC05-760R00242
Pursuant to the provisions of Article V, Section 1., of Contract
No. DE-AC05-760R00242, you are advised that the amount of funds

obligated by the Government under said contract has been increased
from $27,623,786.00 to $27,863,251.00.

Please adknowledge receipt of this Letter Supplement in the space
provided below and return one copy to this office.

Sincerely,

UNITED STATES OF AMERICA .

Contract,hg Officer)

AD-423:AkF TITLE: Peter D. Dayton
Deputy Director
Procurement & Contracts Division

RECEIVED:
. UNIVERSITY OF TENNESSEE
,__//’__/
BY: - A

(%4 4 . /
TITLE: vibe eistoENT

DATE: 0CT 1 2 ©org
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Department of Energy

Oak Ridge Operations
PO.Box E

Oak Ridge, Tennessee 37830

Letter Supplement to
Contract No. DE-AC05-760R00242
UNIVERSITY OF TENNESSEE

November 6, 1979 L

U
University of Tennessee \
ATTN: Dr. E. H. Fly !

Vice President
Knoxville, Tennessee 37916

Gentlemen:

UVERHEAD ALLOUWANCE - OCTOBEK 1, 1979, THkOUGH
SEPTEMBER 30, 1980

Reference is made to subparagraph 3.0. of Article 111 of Contract
No. DE-ACO05-760R00242. In accordance with such subparagraph,
it is proposed that the allowance for overhead for the period
October 1, 1979, through September 30, 1980, shall be $50,000.

If the foregoing is acceptable, please sign in the space provided
below and return one executed copy to this office.

Sincerely,
UNITED STATES OF AMERICA

BY: SECRETARY OF ENERGY

BY: A\

TITLE: CONTRACTING OFFICER

CC-10:DGD

RECEIVED:

UNIVERSITY OF AENNESSEE .
BY: M

ritie. | VICE PRESAENT
DATE: DEC - 5 1979




Department of Energy

Oak Ridge Operations

PO.Box E

Oak Ridge, Tennessee 37830 Letter Supplement to

Contract No. DE-AC05-760R00242 '
UNIVERSITY OF TENNESSEE
Modification No. -A025 L e 7

. Nt
University of Tennessee -

. L TR
ATTN: Dr. E. H. Fly o
Vice President
Knoxville, Tennessee 37916

Gentlemen:
SUBJECT: OBLIGATION OF FUNDS - Contract No. DE-AC05-760R00242
Pursuant to the provisions of Article V, Section 1, of the subject con-

tract, you are advised that the amount of funds obligated by the Govern-

ment under said contract has been increased from $27,863,251.00 to
$29,363,251. 00.

Please acknowledge receipt of this Letter Supplement in the space pro-
vided below and return one copy to this office.

Sincerely,
UNITED STATES OF AMERICA
BY: SECRETARY OF ENERGY

BY: gz_ﬁéa?é:_
RECEIVED: TITLE: T
UNIVERSITY-DF TENNESSEE
BY: g/[f%/
s

TITLE: Vice President for Business & Finance

DATE: January 8, 1980
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Department of Energy Lette!‘ ippl@wn{ %0
Oak Ridge Operations Contract No. DE-AC05-760R00242
PO.Box E UNIVERSITY OF TENNESSEE

Oak Ridge, Tennessee 37830
MAY 2 3 1380

University of Tennessee
ATTN: Dr. E. H. Fly

Vice President
Knoxville, Tennessee 37916

Gentlemen:
CONTRACT NO. DE-AC05-760R00242

The purpose of this modification is to provide the correct modification

numbers for the following letter supplements which were inadvertently
numbered improperly.

Letter Supplement dated November 6, 1979, Subject: "Overhead Allcwance

October 1, 1979 through September 30, 1980," should be numbered Modifi-
cation No. MO026.

Letter Supplement dated December 21, 1979, Subject: "Obligation of

Funds - Contract No. DE-AC05-760R00242," should be renumbered from
Modification No. A025 to AD27.

If the foregoing is acceptable, please sign in the space provided below
and return one executed copy to this office.

Sincerely,
UNITED STATES OF AMERICA
BY: SECRETARY OF ENERGY

BY: 1%»@@&/@»\

TITLE: CONTRACTING OFFICER

AD-427 :MNW
RECEIVED:

UNIVERSITY OF TENNESSEE. __
- —_

-

BY: j 4 . =
v‘ X ‘-‘. -

TITLE: CE BiiiDFNT

DATE: e

Modification No.28-moAa ¥ .
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Department of Energy

Oak Ridge Operations

PO.Box E

Oak Ridge, Tennessee 37830 Letter Supplement to
CONTRACT NO. DE-AC05-760R00242
UNIVERSITY OF TENNESSEE
Modification No. A029

SEP 3 0 1980

University of Tennessee
ATTN: Dr. E. H. Fly

Vice President
Kncxville, Tennessee 37916

Gentlemen:

OBLIGATION OF FUNDS - CONTRACT NO. DE-AC05-760R00242
Pursuant to the provisions of Article V, Section 1. of the
subject contract, you are advised that the amount of funds

obligated by the Government under said contract has been

increased by the amount of $91,978.00 from $29,363,251.00 to
$29,455,229.00.

Please acknowledge receipt of this Letter Supplement in the
space provided below and return one copy to this office.

Sincerely,
UNITED STATES OF AMERICA
BY: SECRETARY OF ENERGY

Y. Ve,

CC-10:MKH TITLE: CONTRACTING Ovryren
RECEIVED:

UNIVERSI!?F TENNESSEE
BY: M

7

o T e s

TITLE:

DATE:

Pl11bb09



Department of Energy
Oak Ridge Operations
P.O.Box E

Oak Rxdge,Tennesseg 37830 Letter Supplement to

Contract No. DE-AC05-760R00242
UNIVERSITY OF TENNESSEE
Modification No. A030

University of Tennessee TEG 2071880
ATTN: Dr. E. H. Fly

Vice President
Knoxville, Tennessee 37916

Gentlemen:
OBLIGATION OF FUNDS -~ CONTRACT NO. DE-AC05-760R00242

Pursuant to the provisions of Article V, Section 1., of the
subject contract, you are advised that the amount of funds
obligated by the Government under said contract has been

increased by the amount of $174,600.00 from $29,455,229.00
to $29,629,829.00.

Please acknowledge receipt cof this Letter Supplement in
the space provided below and return one copy to this office.

Sincerely,

UNITED STAYES OF AMERICA

C~10:MBH DATE: yEL

Eb-‘ L) li‘la
ACCEPTED:
UNIVERSITY OF, T ESSEE
&/ '
BY: Zf
VA
TITLE: Vice President for Business and Finance
DATE: December 31, 1980
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Department of Energy

Oak Ridge Operations
PO.Box E

Oak Ridge, Tennessee 37830

Letter Supplement to

Contract No. DE-AC05-760R00242
UNIVERSITY OF TENNESSEE
Modification No. AQ031

FEe o 7 1umi
University of Tennessee Ee oo 7 s
ATTN: Dr. E. H. Fly
Vice President
Knoxville, Tennessee 37916
Gentlemen:
OBLIGATION OF FUNDS - CONTRACT NO. DE-ACO05-760R00242

Pursuant to the provisions of Article V, Section 1., of the
subject contract, you are advised that the amount of funds
obligated by the Government under said contract has been
increased by the amount of $1,066,712.00 from $29,629,829.00

to $30,696,541.00.

Please acknowledge receipt of this Letter Supplement in the
space provided below and return one copy to this office.

CC-10:PMK
ACCEPTED:

UNIVERSITY OF TEgyESSEE

,'/

BY: s 7

. i I ".=: -STr, T
pITLE: ' v URESTDENT
DATE: MiE o ey

Fllbbid

Sincerely,

UNITED STATES OF AMERICA

BY:
TITLE: ' CONTRACTING OFFICER
DATE: FEB 27 198y
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Department of Energy

Oak Ridge Operations
PO.Box E

Oak Ridge, Tennessee 37830

September 25, 1981

Letter Supplement to

Contract No. DE-AC05-760R00242
UNIVERSITY OF TENNESSEE
Modification No. A032

University of Tennessee

ATTN: Dr. E. H. Fly
Vice President

Knoxville, TN 37916

Gentlemen:
DEOBLIGATION OF FUNDS - CONTRACT NO. DE-AC05-760R00242

Pursuant to the provisions of Article V, Section 1., of the subject contract,
you are advised that the amount of funds obligated by the Government under

said contract has been decreased by the amount of $268,430.00 from $30,696,541.00
to $30,428.111.00.

Please acknowledge receipt of this Letter Supplement in the space provided
~ below and return one copy to this office.

Sincerely,

UNITED STATES OF AMERICA
BY: . .

TITLE: “Contracting Officer

AD-421:SGG DATE: September 25, 1981

ACCEPTED:

%UNIVERSITY OF TENNES

\&bb BY: 42;”_
TITLE:
DATE:

i11bbl2
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,/'!muo' TORM IC. JULY 1986 s - : PaGE | Of

GENERAL SEVICES AD-MSTLATION AMENDMENT OF SOLICITATION/ M&DIF_lCATION OF CONTRACT 1 I
i m;mr/;aoovonou NO. 2. EFFECTIVE OATE 3. REQUISITION/PURCHASE REQUEST MNO. 4. PROJECT NO. (If applrcable)
MO33 Same as
S. ISSUED oY cooe | Block 19 6. ADMINISTERED 8Y (If siber tham bleck 3) CODE L
U. S. Dept. of Energy
Oak Ridge Operations Office Contract Management Branch o
Post Office Box E Procurement & Contracts Division
Oak Ridge, Tepnessee 37830
7. CONTRACTOR CODE | | FACILITY CODE | s
NAME AND ADDRESS AMENDMENT OF
] soucrration wo.
The University of Tennessee B
OATED (See block 9)
(sweer. iy, ATTN: Dr. E. H. Fly
counsy. siate, Vice President woowecanon o DE-AC05-760R00242
and ZIP . (5] conmact/ooen no.
Cade) Knoxville, Tennessee 37996 (Formerly EY-76-C-05-0242)
L _ oaren __3/11/4 (See bleck 11)
9. TMIS BLOCK APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS
[0 ™e cbove mmbsersd sici is omended as set fonh in biack 12 The heur ond dew wecified for receipt of Offers [ ] is extonded, [ ] is not extended.
Ohmmuuhw-lod'cncﬁﬂdﬁinun“wl.whﬁohunddﬁ., iked # he selicitatien, er as dod, by ene of the teliowing metheds:
{a} By signing end P Lopies of Whis dment; (b) By acknewledqing rcaipt o} this amendment on each copy of the offer 1wb d; o (c) By sepe letter or telegr
which includes @ ref vo the seiititetion and emendment numbers. FARURE OF YOUR ACKNOWLEDGEMENT TO 88 RECEIVED AT THe lssumc. OF#ICE PHIOR TO THE HOUR AND
DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER.  if, by virtue of this amendment you desire to change on offer ol b d, swch change mey be made by Nlegrem
oc letter, provided wuch telegrom aor lefer makes ref o the solici and this o ., ond is wved prior 10 the opening )nw and dote specified.
10. ACCOUNTING AND APPROPRIATION DATA (1f requrred)
NA _ NO FUNDS OBLIGATED

1, THIS ROCK APPUES ONLY TO MOOIFICATIONS OF CONTRACTS/ORDERS
{o} D This Change Order is issved punvont to
The Changes mt forth in block 12 ore made %o the cbove aumbered coniract/ender.

{b) D The above numbered contract/arder 13 modifiad 10 reflect the uom-mnshn chantn géehcnfu n pgmq office, appropriation doto, efc.! sat ‘o~ .a biock 11.

(qm This Suppl i Ag is d " puriugat 1o euthority of Other JD]1cab1e ]Cn

it modifias ihe cbove numbered contract os set forth in block 12,
13, DESCRIPTION OF AMENDMENT/MODIFICATION

The purpose of this modification is to establish the allowance for overhead pu ~uant
_..-J4. _to subparaaraoh 3.0. of Article [lI of Contract Neo. DE-AC05-760R00242.

- - . . — -

With the acceptance of this modification it is agreed that the allowance for overhezd
for the period October 1, 1980 through September 30, 1981 is $50,000.

A11 other provisions of the contract remain unchanged.

Except as prownded herecn, oll terms and d of the d 1t rat d n block 8, as b fo honged, remain vachanged and in fuil force and effect.
13
o ey " REQUIRED , 3 CONTRACTOR/FFEROR 15 REQURED TO SIGN THIS DOCUMENT AND RETURN ! COMES TO ISSUING OFFICE

—

Te. morconmacwomflé Z_f f/ ZUZN;I@

-
(Signonwe of person euthonisd o upn} (Signature of Contrachng Office- u‘

15. NAME AND TITLE OF SIGNER (Type er primt) 16. DATE SIGNED 18. NAME OF CONTRACTING OFFICER ( Type or prine) \ 19. DATE SIGNED |
_Emerson H. Fly , L D. Rurlzson May 1o 198
Vice President /s o CU”””Uﬁﬁg Gicar

L vLE  PRAGS Y LB RIGH MRS
30-10) l ‘ | b b | 3 EJ'OCU?é’tﬁent .l;gCN;IS“Dolrvrli{gn 1980 0 - 311-153 (&1%0)
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[3YA0ARD FORM 30, JULY 1966

{

. . PaGE | OF
GenmaL servicEs AoMmusTEATION AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1 1
1. AMENDMENT/ MODIFICATION NO, 2. EMECTIVE DATE . REQUISITION /PURCHASE REQUEST NO. 4. PROECT NO. (If uppircadle)
A034 Same as 05-820R00242.002
5. ISSUED 8Y CODE block ] 6. ADMINISTERED WY (If osber than biock 3) CODE ]
gékséigzgagggigzigstnergy Contract Management Branch o
P. 0. Box E Procurement and Contracts Division
0ak Rigqe, Tennessee 37830

7. CONTRACTOR CODE | I FACILITY CODE 8.
NAME ARD ADDRESS

1 AMENDMENT OF

[ soucmanon no.
—

The University of Tennessee
tsmeer. in.  ATTN: Dr. E. H. Fly

canniy, siate,

ond Z1P Vice President . ' (] o avome wo. DE-AC05-760R00242

CONTRACT/ORDER NO.
Code) Knoxville, Tennessee 37996 (Formerly EY-76-C-05-0242)

] oareo_S/11/88  rsuc siuck 1)

DATED

(See biock 9)

9. THIS BLOCK APPLIES ONLY TO AMENDMENTS OF SOLICITATIONS

Dﬂndnn beved sel: on is dod as sot forth in bleck 12, ﬂnhm“dﬁwi&dfﬂvmcwolmmmh.w,Dinmnnodod,
Ofimrers must ach ledge 9t ot this b prios 0 the howr ond date ifed n the solici or a8

ded, by ene of the foliewing metheds:

(o) By ngning end t copias of Wus é D) By achnowledging receipt of this amendment on eech capy of the offer submitted; or (¢} By seperate lutter or telogrem

winch includes @ ref 1o the ol ion and 4 » FAILURE OF YOUR ACKNOWLEDGEMENT TO SE RECEIVED AT THE ISSUING OFFICE PRIOR TO THE NOUR AND
DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFSER. I, by virue of this amendment you desire 1o chenge on offer slreedy swhmitted, wch change mey be made by telegram

or letter, provided such telegrom or lefter mokes reference 1o the rolicilation and this d ,and is d prior 10 the opening hour ond dete 1pecified.

10. ACCOUNTING AND APPROPRIATION DATA (I/ requived)

N/A DEOBLIGATE: $279,718.00

1. THIS MOCK APPUES OMLY TO MODIFICATIONS OF CONTRACTS/ORDERS
{e) D This Change Order 13 issved pursuant to
The Chonges set forth wn block 12 are made to the cbhove numbered controct/order.

{b) E The obove numbered contract/order s modified to reflect the adminntrative changes (wdnfs chonges 0 payiag office, cnoroprafion data, efc.! st forth n biock 12.
{¢) m This Supplemental Agreement it entered 10 Purrant Yo authority of SECt] on - Art] C] e V Of ContraCt
it modifier the above numbered contract as set forth «n block 12,

12. DESCRIPTION OF AMENDMENT/MODIFICATION

The purpose of this modification is to deobligate a portion of the uncosted
funding pending final closeout of the contract.

With the acceptance of this modification, the contract is modified as follows:

Pursuant to the provisions of Article V, Sectionl., of the subject contract,
the amount of funds obligated by the Government under said contract is decreased

A11 other provisions of the contract remain unchanged.

ORISINAL

Excupt o3 pronded herern, ali ierms ond d: of the d § d n block 8, as & o honged, remein ged ond in hull force and effect.
13.

e iy |/OT REQUIEED  [T]] CONTRACTOR/OFFEROR IS REQUIRED TO SIGN THIS DOCUMENT ANO eeum L cores To 1ssung orrice
4. NAmE OF CONMOI{O"ERO‘( . 17.(UN STAJY F AMERICA

- - ”
(34 \K't y L i -.l" 114
L ?‘_ of person 10 ugn) (Signature ot Toniroctmg Ofcer)

1S, NAM.Ej AND TITLE OF. SIGNER {Type or prmt) 16. DATE SIGNED 18. NAME OF CONTRACTING OFFICER ( Type or prmas) V9. DATE SIGNED

OSEPH E. JQHNSO )

: - rtr o .

i e i N ot 00 J. D. Burleson Ny E WY
-{-L_ 5T 0 o B2 LS B Jee

30-101) l ‘ ‘ b b I u = U.S. GOVIRNMENT PPINTING CFFICE : 1380 O =~ 333-183 1F142)

from $30,428,111. to $30,148,393.G0, a decrease of $¢79,718.00. -
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT | p¢_acos-760R00242 | 1 |

RS LV T

| 1
2. AWVENOWENT, MODIFICAS ION NO. 1 3.CFFECTIVE DATE |4, REGUISITION/PL  {ASE REQ. NO. |5. PROJECT NO. (If epplicebic)
AQ35 Same as Block 1pc. 05-840R00242.51
6. ISSUED BY ccos 7. ADMINISTERED BY (/f other than ltem 6} CODE [
U. S. Dept. of Energy
Oak Ridge Operations Office Contract Management Branch
P. 0. Box E Procurement and Contracts Division
Oak Ridge, Tennessee, 37831

5. NAME AND ADCRESS OF CONTRACTOR (No., street, county, State ond ZiP Code) ) |9A- AMENDMENT OF SOLICITATION NO.

The University of Tennessee

ATTR: Dr.‘. E. H..F1_y 98. DATEO (SEEITEM 11)
Vice President

Knoxville, Tennessee 37996

10A. nglFICATION OF CONTRACT/CRDER

x | DE-ACO5-760R00242

108. DATED (SEE ITEM 13)
ConE TFACILITY CCOE X 5/11/48
11, THISITEM ONLY APPLIESTO AMENDMENTS OF SOLICITATIONS

! The above numbered solicitation is amenced as set ferth in 1tem 14. The hour ano date specified for receipt of Offers D is extenged, D is not ex-
tended.

Otfers must scknowledge receist of this 2mendment prior 10 the hour and Cate specified in the solicitation or as amernded, by one of the following methods:
{a) By comoieting ltems 8 and 15, and returning
submitted; or (c) By separate letter or te'ezra™

cories of 1ve amendment; (b} By acknowledging receipt of this amendment on each copy of the offer

LmIEN InciuZes @ ce‘erence 1o the solic.tation and amendment numbers. FAILURE OF YCUR ACKNOWLEDG-
MENT TO EE RECEIVED AT THE PLACE DES.CNATED FCR THZ RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SFECIFIED MAY RESULT

IN REJECTION OF YOUR QFFER. If py virtue of tnis 2menoment you desire to change an otter aiready submitied, such change meay be made by teiez-am or
tetter, provided each teiegram or letter makes re‘crence 10 the solicitation and this amendment, and is received prior 10 the opening hour anc cate specifiec
12, RCCOUNTING AND APPROPRIATION DAT A (If required)

NOT APPLICABLE
13. TRIS ITEW. APLIES O
1T MCD P12 THE G

7y 1A THIE CRANGE ORDER IS ISSUED PGP
W17 TRACT ORDER NO. IN ITEM 12A,

DEOBLIGATE: $35,424.30
NLY TC MODIFICATIONS OF CONTRACTS/ORDERS,
HE CCNTRACT/ORDES NG AS DESCRIZED IN ITEM 14

: (Specify authority} THE CHANGES SET FORTH IN ITEM 14 ARE MADE iN THE CON-

‘B. THE ABOVE NUMBERED CONTRACT/CRDER IS ODIFIED TO REFLECT THE ADVMIMNISTRATIVE CHANGES (such as changes in paving cffice.
| eppropriction date, etc.) SET FORT— 1IN (TEM 12, FURSUANT TC THE AUTHOR'TY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT

1S ENTERED INTC PURSUANT TO AUTHORITY OF:

TD. OTmMER fSpecify txpe ¢f modification and gutnority)
)

1

1

Section 1 - Article V of Contract

E. IMFORTANT: Contrazicr L! is Not, @ is recuired 10 sign this 3osumenst end return 1 copies to the issuing oifice.

14, DESCRIPTION OF AMENDMENT/MODIFICATION (Organizec by UC)F section heacdings, incluaing soiicitction/contract subject matter whery feasidb.e &
The purpose of this modification is to deobligate the uncosted funding relative to final

closeout of the contract.

With the acceptance of this modification, the contract is modified as follows:

Pursuant to the provisions of Article V, Section 1., of the subject contract, the amount
of funds obligated by the Government under said contract is decreased from $30,148,393.00

to $30,112,968.70, a decrease of $35,424.30. The figure $30,112,968.70 represents the
actual cost to the Governimient under tne contract,

A1l other provisions of the contract remain unchanged.
Except as provided neren, all terms ang conraitions o! the gocument referenced in 1tem 9A or 10A, as heretdfore changed, remains unchanged and in full force
ano ettect

ILSA' NAME AND TITLE OF SIGNER (Type or print) 1GA. NAME AND TITLE OF CONTRACTING OFFICER (Type or priniy

S P T

R J. D. Burleson
.. (DU IR W v 7/ M\
158. CONTRACTOR/OF FEROR f/,/C . V5. DATE SIGNED|10Y LT F AMERICA |16C. DATE SIGNED
e B - .
-} / o/
\/ b s

— BY Pl
(Signature of prrs== guifnrized tu sien) ; 9/ 10/8" l tgiuiv of Contracting

P |
flicer) ‘g‘;?’b‘f
NSN 7530-01-152-£070

30-10% » STANDARD FORM 30 (REV. 10
PREVIOUS ECITION UNUSABLE i ‘ i h b l 5

Preseninrr v GTA
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Contract No. DE-AC05-760R00242
THE UNIVERSITY OF TENNESSEE
Modification No. M024

SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT, entered into this 1st day of
____November , 1979, and effective as of October 1, 1979, by and between
the UNITED STATES OF AMERICA (hereinafter referred to as the “Government"),
represented herein by the UNITED STATES DEPARTMENT OF ENERGY (hereinafter

referred to as "DOE"), and the UNIVERSITY OF TENNESSEE (hereinafter referred
to as the "University");

WITNESSETH THAT:

WHEREAS, the Government and the University entered into this con-
tract, dated May 11, 1948, for the performance of certain studiss and

related work in regard to the effects of radiation on domestic animals
and crops; and

WHEREAS, the contract has been amended heretofore by Modifications
Nos. 1 through 23; and

WHEREAS, the University and the DOE desire to amend the contract
further Lo provide for the continuance of this research and/or the
performance of additional research; and

WHEREAS, this Supplemental Agreement is authorized by the Department
of Energy Organization Act (P. L. 95-91), and other applicable law;

NOW, THEREFORE, the parties do mutually agree that the contract,

as amended, is hereby further amended in the following particulars, but
in no others:

1. Wherever the terms "Atomic Energy Commission" or "AEC" or

 "Energy Research and Development Administration" or "ERDA" appear in

the original contract and any modifications thereto, such terms shall
be deemed to refer to the Department of Erergy or DOE and wherevar the

I e s hn _bha Chmmad aia

S

-




f1lbbll

"ARTICLE I - STATEMENT OF WORK

1. Scope. The Government expressly engages the University
to manage, operate, and maintain the facilities described below
and to perform the work and services described in this contract,
including the utilization of information, material, funds and
other property of DOE, the collection of revenues, and the
acquisition, sale or other disposal of property for DOE, subject
to the limitations as hereinafter set forth. The University
undertakes and promises to manage, operate, and maintain said
facilities and to perform said work and services, upon the terms
and conditions herein provided and in accordance with such directions
and instructions not inconsistent with this contract which DOE may
deem necessary or give to the University from time to time. In
the absence of applicable directions and instructions from DOE
the University will use its best judgment, skill and care in all
matters pertaining to the performance of this contract. The
University will not be required to operate the facilities below
in any manner which it deems unsafe to the facilities or personnel.

2. Facilities. The facilities to be managed, operated, and
ma1nta1ned by the University hereunder consist of the Government-
owned lands, buildings, and toxicological research facilities located
in Anderson County, being along the north side of the Clinch River
and generally east or southeast of the plant areas known as X-10

and Y-12. The lands currently included total approximately 2,500
acres.

3. Programs. The University shall manage, operate, and
maintain the facilities described in Section 2. above, in accord-

ance with programs approved in writing from time to time by DOE.

The functions to be performed include but are not necessarily
limited to the following:

a. Performance of studies in the general area of com-
parative vertebrate toxicology with various laboratory and
domestic animals. This research will include the investiga-
tion of the effects of toxicants and other environmental
stresses on various biological processes such as reproduction,
growth, and development; and evaluation of the metabolism and
toxicity of radionuclides and other toxic agents that could
be associated with energy producing operations. Also, perform-
ance of research studies to evaluate the effects of radiation,

chemicals and other energy pollutants on survival, growth, and
productivity in various plant species.

b. Cooperation with educational and other institutions
or organizations.



I 11bb 18

4. Construction. Upon request of DOE and acceptance thereof
by the University, the University shall procure by subcontract the
construction of new facilities or the alteration or repair of
Government-owned facilities. Any subcontract entered into under
this section shall be subject to the written approval of DOE and
shall contain the provisions relative to labor and wages required
by law to be included in contracts for the construction, alteration

and/or repair, including painting and decorating, of a public
building or public work.

8. Administration of Contracts Made by the University.
The administration of all subcontracts, purchase orders, and
other contractual agreements made by the University, including
responsibility for payment from the Government funds advanced and
agreed to be advanced hereunder to the University, shall, during
the period of this contract, remain in the University unless and
until transferred to the Government or other designee of DOE at
the direction or with the approval of DOE.

6. Related Services.

a. In addition to the services specifically described
in other provisions of this Article I, the University shall
perform such other services, incidental or related to the
services described in this Article I or to the programs of
DOE as DOE and the University shall agree in writing from
time to time will be performed under this contract either
for DOE or its contractors. The costs incurred by the
University in performing such services shall be allowable
in accordance with the provisions of Article III.

b. The University, to the extent it is in a position
to do so, will render such services, including transfers of
property to Federal agencies and to other cost-type contractors
of DOE as requested in accordance with such procedures and
requirements as DOE may establish from time to time. The
University will receive transfers of funds therefor from
such Federal agencies and other cost-type contractors to the
extent that such transfer is required by and in accordance with
policies adopted from time to time by DOE. The funds received
in exchange for such services shall be handled as a part of
the advances of Government funds as provided in Article VI.
In the performance of such services, the University is
authorized to use facilities, materials, and equipment in
its custody under this contrdct. The costs incurred by the
University in the performance of any such. services shall be
allowable in accordance with the provisions of Article III.
With the approval of DOE, the University may render the same
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services, including transfers of property to lump-sum or
unit-price DOE contractors under the terms and conditions
herein stated, and the payments received therefor shall be
for the account of the Government and will be received, held

and utilized as a part of the advances of Government funds
pursuant to Article VI.

7. General.

a. The University shall perform the maintenance work
necessary for the efficient operation of the facilities to
the extent such work is included in work programs agreed in
writing between the University and DOE. Projects which, under
applicable procedures adopted by DOE, from time to time,
require the issuance of a directive therefor by DOE shall
not be undertaken until such directive has been jssued.

b. In carrying out the work under this contract, the
University shall, subject to the general control of DOE, do
all things necessary in the best judgment of the University
in the management, operation, and maintenance of the facilities;
provided that, whenever approval or other action by DOE is
required with respect to any expenditure or commitment by the
University under the terms of this contract, the Government
shall not be responsible unless and until such approval or
action is obtained or taken.

c. In carrying out the work under this contract, the
University shall be responsible for the employment of all
professional, technical, skilled and unskilled personnel
engaged and to be engaged by the University in the work
hereunder, and for the training of personnel. Persons
employed by the University shall be and remain employees
of the University and shall not be deemed employees of DOE
or the Government; provided that, nothing herein shall
require the establishment of any employer-employee
relationship between the University and consultants and
others whose services are utilized by the University for
the work hereunder.

d. The University shall exert its best efforts to
acquire for the Government such materials, supplies, equip-
ment, and facilities required in connection with work under
this contract as are not furnished by the Government.



8. University Use of Facilities. In recognition of the
University’s extensive biological and agricultural research
programs, the DOE is willing for the University to utilize for
its own sponsored research, the special research facilities,
personnel and other resources available for the work under this
contract, provided: (1) a determination is made by the Laboratory
Director, and DOE is so advised, that the University-sponsored
research is considered to be of interest and benefit to DOE
research programs being carried out under the contract, (2) a
description of the planned research, method of performance, and
estimated cost is provided to DOE, and (3) DOE approves performance
of the planned research. The University will reimburse DOE or
credit the contract account for all direct and indirect costs
incurred under the contract in the performance of research for the
University. In consideration of the expected benefits to DOE
research programs from performance of University-sponsored
research, including the availability of all research results and
data, the DOE will waive those elements of its costs for deprecia-

tion on Government property and the "added factor" provided for in
DOE pricing policy."

3. In ARTICLE II, subparagraph 1. Term, the words "September 30,

1979" are deleted and the words "September 30, 1981" are substituted
therefor.

made:

I 11bb20

4. In ARTICLE III - ALLOWABLE COSTS, the following changes are

a. In subparagraph 3.a. the words "exclusive of Government
Property" are added after the words "Bonds and Insurance".

b. In subparagraph 3.g. delete the last words in the
paragraph "in accordance with the article of this contract
entitled 'Patents'" and the words "in accordance with the Patent
article of this contract" are substituted therefor.

¢. A new subparagraph 3.p. is added which shall read:

"p. Indemnification of Pension Benefit Guaranty

Corporation pursuant to the employee Retirement [ncome Act of
1974, in accordance with §9-15.205-6."

d. In Paragraph 4. a new subparagraph x. is added which shall
read:

x. Late premium payment charges related to employee

deferred compensation plan insurance, in accordance with
§9-15.205-16."
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5. ARTICLE V - OBLIGATION OF FUNDS is deleted in its entirety and

the following Article V substituted therefor:

"ARTICLE V - OBLIGATION OF FUNDS

1. Obligation of Funds. The amount presently obligated
by the Government with respect to this contract is Twenty-seven
Million, Six Hundred Twenty-three Thousand, Seven Hundred Eighty-
six Dollars ($27,623,786.00). Such amount may be increased
unilaterally by DOE by written notice to the University and
may be increased or decreased by written agreement of the
parties (whether or not by formal modification of this con-
tract). Estimated revenues and receipts from others for work
and services to be performed under this contract are. not
included in the amount obligated with respect to this con-
tract. Such revenues and receipts, to the extent actually
received by the University, shall be available and used for
the payment of allowable costs as provided in the article of
this contract entitled 'Payments and Advances.' Nothing in
this Paragraph 1. is to be construed as authorizing the
University to exceed limitations stated in financial plans

established by DOE and furnished to the University from time
to time under this contract.

2. Limitation on Payment By the Government. Except'as
otherwise provided in this contract and except for costs which may
be incurred by the University pursuant to the article of this
contract entitled 'Termination' or costs of claims allowable under
the contract accruing after completion or termination and not
released by the University at the time of financial settlement of
the contract in accordance with the article entitled 'Payments and
Advances,' payment by the Government under this contract on account
of allowable costs shall not in the aggregate exceed the amount
obligated with respect to this contract. Unless expressly negated
in this contract, payment on account of those costs excepted in the
preceding sentence which are in excess of the amount obligated with
respect to this contract shall be subject to the availability of
(i) revenues and receipts deposited to the Government's account as
provided in the article of this contract entitled 'Payments and
Advances,' and (ii) other funds which DOE may legally use for-such
purpose: Provided, DOE will use its best efforts to obtain the
appropriation of funds for this purpose if not otherwise available.

3. Notices - University Excused From Further Performance.
The University shall notify DOE 1h writing whenever the unexpended
balance of funds (including revenues and receipts) available under
Paragraph 1., above, plus the University's best estimate of revenues
and receipts to be received during the 45-day period hereinafter
specified, is in the Contractor's best judgment sufficient to.




continue contract operations at the programmed rate for only 45
days and to cover outstanding commitments and 1iabilities on account
of costs allowable under the contract at the end of such period.

] Whenever the unexpended balance of funds (including revenues and
receipts) available under Paragraph 1., above, is in the University's
best judgment either sufficient only to liquidate outstanding
commitments and liabilities on account of costs allowable under
this contract or is equal to zero, the University shall immediately
notify DOE and shall make no further commitments or expenditures
(except to liquidate existing commitments and liabilities), and,
unless the parties otherwise agree, the University shall be excused
from further performance (except such performance as may become
necessary in connection with termination by the Government) and the
performance of all work hereunder will be deemed to have been
terminated for the convenience of the Government in accordance with
the provisions of the article of this contract entitled 'Termination.'

4. Financial Plans; Cost and Commitment Limitations. In
addition to the 1imitations provided for elsewhere in this contract,
DOE may, through Financial Plans or other directives issued to the
University, establish controls on the costs to be incurred and
commitments to be made in the performance of the contract work.
Such plans and instructions may be amended or supplemented from
time to time by DOE. The University hereby agrees to comply with
the specific limitations (ceilings) on costs and commitments set
forth in such plans and directives, to use its best efforts to
comply with the other requirements of such plans and directives,
and to promptly notify DOE in writing whenever it has reason to
believe the authorized financial levels of costs and commitments
will be exceeded or substantially underrun.

5. Government's Right to Terminate Not Affected. The giving
of any notice under this article shall not be construed to waive or
impair any right of the Government to terminate the contract under
the provisions of the article of this contract entitled 'Termination.'"

6. ARTICLE VII - ACCOUNTS, RECORDS AND INSPECTION is deleted in
jts entirety and the following Article VII substituted therefor:

"ARTICLE VII - ACCOUNTS, RECORDS, AND INSPECTION

1. Accounts. The University shall maintain a separate and
distinct set of accounts, records, documents, and other evidence
showing and supporting all allowable costs incurred or anticipated
to be incurred, revenues or other applicable credits, fixed-fee
accruals, and the receipt, use, and disposition of all Government
property coming into the possession of the University under this
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contract. The system of accounts employed by the University shall
be satisfactory to DOE and in accordance with generally accepted
accounting principles consistently applied.

2. Inspection and Audit of Accounts and Records. A1l books
of account and records relating to this contract shall be subject
to inspection and audit by DOE at all reasonable times, before and
during the period of retention provided for in 4. below and the

University shall afford DOE proper facilities for such inspection
and audit.

3. Audit of Subcontractors' Records. The University also
agrees, with respect to any subcontracts (including lump-sum or
unit-price subcontracts or purchase orders) where, under the terms
of the subcontract, costs incurred are a factor in determining the
amount payable to the subcontractor of any tier, to conduct an
audit of the costs of the subcontractor in a manner satisfactory to
DOE or to have the audit conducted by the next higher tier subcon-
tractor in a manner satisfactory to the University and DOE, except

when DOE elects to waive such audit or approves other arrangements
for the conduct of the audit.

4, Disposition of Records.

a. Except as agreed upon by the Government and the
University, all financial and cost reports, books of account
and supporting documents, and other data evidencing costs
allowable and revenues and other applicable credits under this
contract in the possession of the University at its Knoxville
Office and relating to this contract shall be preserved by the
University for a period of three (3) years after final payment
under this contract or otherwise disposed of in such manner as
may be agreed upon by the Government and the University.

b. Except as provided in the foregoing and except as
agreed upon by the Government and the University, all sketches,
drawings, designs, design data, plans, specifications, techni-
cal notes and data, medical records, books of account and
supporting documents relating to this contract, and other data
evidencing costs allowable and revenues received, earned or
accrued under this contract and any notebooks, photographs,
negatives, reports, findings, recommendations, data, and
memoranda of every description and any copies of the foregoing
relating to the foregoing or the work under this contract, and
the information contained therein shall be the property of the
Government, and, subject to the right of the University to
retain a copy of any such material for its own use, shall be
delivered to the Government or otherwise disposed of by the



University either as DOE may from time to time direct during
the progress of the work or in any event as DOE shall direct
upon completion or termination of this contract and final

. audit of all accounts hereunder. The Government shall have
the right to use all or any part of said material and informa-
tion which is the property of the Government for any purpose
whatsoever including, but not limited to, the right to reproduce
said material and disseminate it to the public. The University's
right of retention and use shall be subject to the security,

patent, and the following use of information provisions of
this contract.

5. Reports. The University shall furnish such progress
reports and schedules, financial and cost reports, and other reports
concerning the work under this contract as the Contracting Officer
may from time to time require.

6. Inspections. DOE shall have the right to inspect the
work and activities of the University under this contract at such
time and in such manner as it shall deem appropriate.

7. Subcontracts. The University further agrees to require
the inclusion of provisions similar to those in Paragraphs 1.
through this Paragraph 8. of this article in all subcontracts
(including lump-sum or unit-price subcontracts or purchase orders)
of any tier entered into hereunder where, under the terms of the
subcontract, costs incurred are a factor in determining the amount
payable to the subcontractor.

8. Internal Audit. The University agrees to conduct an
internal audit and examination satisfactory to DOE of the records,
operations, expenses, and the transactions with respect to costs
claimed to be allowable under this contract annually and at such
other times as may be mutually agreed upon. The results of such
audit, including the working papers, shall be submitted or made
available to the Contracting Officer."

7.  ARTICLE IX - GOVERNMENT PROPERTY is deleted in its entirety
and the following Article IX substituted therefor:

"ARTICLE IX - PROPERTY

1. Furnishing of Government Property. The Government
reserves the right to furnish any property or services required
for the performance of the work under this contract.

L11bbZY
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2. Title to Property. Title to all property furnished by
the Government shall remain in the Government except as otherwise
provided in this article. Except as otherwise provided by the
Contracting Officer, title to all materials, equipment, supplies,

' and tangible personal property of every kind and description
purchased by the Contractor, for the cost of which the University
is entitled to be reimbursed as a direct item of cost under this
contract, shall pass directly from the vendor to the Government.
The Government reserves the right to inspect, and to accept or
reject, any item of such property. The University shall make such
disposition of rejected items as the Contracting Officer shall
direct. Title to other property, the cost of which is reimbursable
to the University under this contract, shall pass to and vest in
the Government upon (i) issuance for use of such property in the
performance of this contract, or (ii) commencement of processing or
use of such property in the performance of this contract, or (iii)
reimbursement of the cost thereof by the Government, whichever
first occurs. Property furnished by the Government and property
purchased or furnished by the University, title to which vests in
the Government, under this paragraph are hereinafter referred to as
Government Property. Title to Government Property shall not be
affected by the incorporation of the property into or the attachment
of it to any property not owned by the Government, nor shall such
Government Property or any part thereof be or become a fixture or

lose its identity as personalty by reason of affixation to any
realty.

3. Identification. To the extent directed by the Contracting
Officer, the University shall identify Government Property coming
into the University's possession or custody by marking or segregating
in such a way, satisfactory to the Contracting Officer, as shall
indicate its ownership by the Government.

4. Disposition. The University shall make such disposition
of Government Property which has come into the possession or custody

of the University under this contract as the Contracting Officer
shall direct. When authorized in writing by the Contracting Officer
during the progress of the work or upon completion or termination
of this contract, the University may, upon such terms and conditions
as the Contracting Officer may approve, sell or exchange such-
property, or acquire such property at a price agreed upon by the
Contracting Officer and the University as the fair value thereof.
The proceeds of any disposition shall be received for the account
of the Government, and shall be received, held, and utilized as

part of the advances of Government funds pursuant to the article
hereof entitled 'Payments' or otherwise credited to the account of
the Government as DOE may-direct. Upon completion of the work or

l11bbZ3
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the termination of this contract, the University shall render an
accounting, as prescribed by the Contracting Officer, of all Govern-

ment Property which had come into the possession or custody of the
University under this contract.

5. Protection of Government Property - Classified Materials.
The University shall take all reascnable precautions, as directed
by the Contracting Officer, or in the absence of such directions in
accordance with sound industrial practice, to safeguard and protect
Government Property in the University's possession or custody.
Special measures shall be taken by the University in the protection
of and accounting for any classified or special materials involved
in the performance of this contract, in accordance with the regula-
tions and requirements of DOE.

6. Risk of Loss of Government Property. The University
shall not be [1able for loss or destruction of or damage to
Government Property in the University's possession unless such
loss, destruction or damage results from willful misconduct or lack
of good faith on the part of the corporate officers of the University,
or unless such loss, destruction or damage results from a failure
on the part of the corporate officers of the University to take all
reasonable steps to comply with any appropriate written directives

of the Contracting Officer to safequard such property under Para-
graph 5. hereof.

7. Steps to Be Taken in Event of Loss. Upon the happening
of any loss or destruction of or damage to Government Property in
the possession or custody of the University, the University shall
immediately inform the Contracting Officer of the occasion and
extent thereof, shall take all reasonable steps to protect the
property remaining, and shall repair or replace the lost, destroyed,
or damaged property, if and as directed by the Contracting Officer,
but shall take no action prejudicial to the right of the Government
to recover therefor and shall furnish to the Government, on request,
all reasonable assistance in obtaining recovery.

8. Government Property for Government Use Only. Government
Property shall be used only for the performance of this contract."

8.  ARTICLE XI - DISPUTES is deleted in its entirety and the’
following Article XI is substituted therefor:

"ARTICLE XI - DISPUTES

1. This contract is subject to the Contract Disputes Act
of 1978 (41 U.S.C. 601, et seq.). If a dispute arises relating

I11bb2b
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to the contract, the University may submit a claim to the Con-
tracting Officer who shall issue a written decision on the
dispute in the manner specified in DAR 1-314 (FPR 1-1.318).

2. 'Claim' means:

a. a written request submitted to the Contracting
Officer;

b. for payment of money, adjustment of contract
terms, or other relief;

c. which is in dispute or remains unresolved after
a reasonable time for its review and disposition by the
Government; and

d. for which a Contracting Officer's decision is
demanded.

3. In the case of disputed requests or amendments to such
requests for payment exceeding $50,000, or with any amendment
causing the total request in dispute to exceed $50,000, the

University shall certify, at the time of submission as a claim,
as follows:

I certify that the claim is made in good faith, that the
supporting data are accurate and complete to the best of my
knowledge and belief; and that the amount requested accurately
reflects the contract adjustment for which the University
believes the Government is liable.

(University's Name)
(Title)

4. The Government shall pay the University interest:

a. on the amount found due on claims submitted under
this article;

b. at the rates fixed by the Secretary of the Treasury,

under the Renegotiation Act, Public Law 92-41;

c. from the date the Contracting Officer receives
the claim, until the Government makes payment.
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5. The decision of the Contracting Officer shall be final

and conclusive and not subject to review by any forum, tribunal,
or Government agency unless an appeal or action is timely com-

menced within the times specified by the Contract Disputes Act
) of 1978.

6. The University shall proceed diligently with perform-

ance of this contract, pending final resolution of any request
for relief, claim, appeal or action related to the contract,
and comply with any decision of the Contracting Officer."

9.
following

l11bb26

ARTICLE XII - PATENTS is deleted in its entirety and the
Article XII substituted therefor:

"ARTICLE XII - PATENT RIGHTS

1. Definitions.

a. 'Subject Invention' means any invention or discovery
of the University conceived or first actually reduced to
practice in the course of or under this contract, and includes
any art, method, process, machine, manufacture, design, or
composition of matter, or any new and useful improvement
thereof, or any variety of plants, whether patented or
unpatented under the Patent Laws of the United States of
America or any foreign country.

b. 'Contract' means any contract, grant, agreement,
understanding or other arrangement, which includes research,
development, or demonstration work, and includes any assign-
ment or substitution of parties.

c. 'States and domestic municipal governments' means

" the States of the United States, the District of Columbia,

Puerto Rico, the Virgin Islands, American Samoa, Guam, the
Trust Territory of the Pacific Islands, and any political
subdivision and agencies thereof.

d. 'Government agency' includes an executive department,
independent commission, board, office, agency, administration,
authority, Government corporation, or other Government establish-
ment of the Executive Branch of the Government of the United
States of America.

e. 'To the point of practical application' means to
manufacture in the case of a composition or product, to practice
in the case of a process, or to operate in the case of a



1 11bb29

-14-

machine and under such conditions as to establish that the

invention is being worked and that its benefits are reasonably
accessible to the public.

f. ‘'Patent Counsel' means the Department of Energy
Patent Counsel assisting the procuring activity.

2. Allocation of Principal Rights.

a. Assignment to the Government. The University agrees
to assign to the Government the entire right, title, and
interest throughout the world in and to each Subject Invention,
except to the extent that rights are retained by the University
under subparagraph 2.b. and Paragraph 3. of this article.

b. Greater Rights Determinations. The University or
the employee-inventor with authorization of the University may
request greater rights than the nonexclusive license and the
foreign patent rights provided in Paragraph 3. of this article
on identified inventions in accordance with 41 CFR 9-9.109-6.
Such requests must be submitted to Patent Counsel (with notifi-
cation by Patent Counsel to the Contracting Officer) at the
time of the first disclosure pursuant to subparagraph 5.b.
of this article, or not later than 9 months after conception
or first actual reduction to practice whichever occurs first,
or such longer periods as may be authorized by Patent Counsel
(with notification by Patent Counsel to the Contracting Officer)
for good cause shown in writing by the University.

3. Minimum Rights to the Contractor.

a. Contractor License. The Contractor may reserve,
upon request, a revocable, nonexclusive, paid-up license
in each patent application filed in any country on a Subject
Invention and any resulting patent in which the Government
acquires title. The license shall extend to the Contractor's
domestic subsidiaries and affiliates, if any, within the
corporate structure of which the Contractor is a part and
shall include the right to grant sublicenses of the same
scope, to the extent the Contractor was legally obligated
to do so at the time the contract was awarded. The license
shall be transferable only with approval of DOE except when
transferred to the successor of that part of the Contractor's
business to which the invention pertains.
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b. Revocation Limitations. The University's nonexclu-
sive license retained pursuant to subparagraph 3.a. of this
article and sublicenses granted thereunder may be revoked or
modified by DOE, either in whole or in part, only to the
extent necessary to achieve expeditious practical application
of the Subject Invention under DOE's published licensing -
regulations (10 CFR 781), and only to the extent an exclusive
license is actually granted. This license shall not be revoked
in that field of use and/or the geographical areas in which
the University, or its sublicensee, has brought the invention
to the point of practical application and continues to make
the benefits of the invention reasonably accessible to the
public, or is expected to do so within a reasonable time.

c. Revocation Procedures. Before modification or
revocation of the license or sublicense, pursuant to subpara-
graph 3.b. of this article, DOE shall furnish the University
a written notice of its intention to modify or revoke the
license and any sublicense thereunder, and the University
shall be allowed 30 days, or such longer period as may be
authorized by the Patent Counsel (with notification by Patent
Counsel to the Contracting Officer) for good cause shown in
writing by the University, after such notice to show cause why
the license or any sublicense should not be modified or revoked.
The University shall have the right to appeal, in accordance
with 10 CFR 781, any decision concerning the modification or
revocation of its license or any sublicense.

d. Foreign Patent Rights. Upon written request to the
Patent Counsel (with notification by Patent Counsel to the
Contracting Officer), and subject to DOE security regulations
and requirements, there shall be reserved to the University,
or the employee-inventor with authorization of the University,
the patent rights to a Subject Invention in any foreign country
where the Government has elected not to secure such rights
provided:

(i) The recipient of such rights, when specifically
requested by DOE and three years after issuance of a
foreign patent disclosing said Subject Invention, shall
furnish DOE a report setting forth:

(A) The commercial use that is being 'made, or
is intended to be made, of said invention, and

(B) The steps taken to bring the invention to
the point of practical application or to make the
invention available for licensing.
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(ii) The Government shall retain at least an irrevoca-
ble, nonexclusive, paid-up license to make, use, and sell
the invention throughout the world by or on behalf of the
Government (including any Government agency) ‘and States
and domestic municipal governments, unless the head of
the agency or his designee determines that it would not
be in the public interest to acquire the license for the
State and domestic municipal governments.

(ii1) Subject to the rights granted in subpara-
graphs 3.a., b. and c. of this article, the head of
the agency or his designee shall have the right to termi-
nate the foreign patent rights granted in this subpara-
graph 3.d. in whole or in part unless the recipient of
such rights demonstrates to the satisfaction of the head
of the agency or his designee that effective steps neces-
sary to accomplish substantial utilization of the inven-
tion have been taken or within a reasonable time will be
taken.

(iv) Subject to the rights granted in subparagraphs
3.a., b., and c. of this article, the head of the
agency or his designee shall have the right commencing
four years after foreign patent rights are accorded under
this subparagraph 3.d. to require the granting of a
nonexclusive or partially exclusive license to a respon-
sible applicant or applicants, upon terms reasonable
under the circumstances and in appropriate circumstances
to terminate said foreign patent rights in whole or in
part, following a hearing upon notice thereof to the
public, upon a petition by an interested person justifying
such hearing: .

(A) If the head of the agency or his designee

determines, upon review of such material as he deems

- relevant, and after the recipient of such rights or
other interested person, has had the opportunity to
provide such relevant and material information as
the head of the agency or his designee may require,
that such foreign patent rights have tended substan-
tially to lessen competition or to result in undue
market concentration in any section of the United
States in any line of commerce to which the techno-
logy relates; or

1 1bb31
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(B) Unless the recipient of such rights demon-
strates to the satisfaction of the head of the
agency or his designee at such hearing that the

. recipient has taken effective steps, or within a
reasonable time thereafter is expected to take such

steps, necessary to accomplish substantial utiliza-
tion of the invention.

4. Filing of Patent Applications.

a. With respect to each Subject Invention in which the
Contractor or the inventor requests foreign patent rights in
accordance with subparagraph 3.d. of this article, a request
may also be made for the right to file and prosecute the U. S.
application on behalf of the U. S. Government. If such request
is granted, the University or inventor shall file a domestic
patent application on the invention within 6 months after the
request for foreign patent rights is granted, or such longer
period of time as may be approved by Patent Counsel for good
cause shown in writing by the requestor. With respect to the
jnvention, the requestor shall promptly notify the Patent
Counsel (with notification by Patent Counsel to the Contract-
ing Officer of any decision not to file an application.)

b. For each Subject Invention on which a domestic
patent application, is filed by the University or inventor, the
University or inventor shall:

(i) Within 2 months after the filing or within 2
months after submission of the invention disclosure if
the patent application previously has been filed, deliver
to the Patent Counsel a copy of the application as filed
including the filing date and serial number;

(ii) Within 6 months after filing the application or
within 6 months after submitting the invention disclosure
if the application has been filed previously, deliver to
the Patent Counsel a duly executed and approved assignment
to the Government, on a form specified by the Government;

(iii) Provide the Patent Counsel with the original

patent grant promptly after a patent is issued on the
application; and '

(iv) Not less than 30 days before the expiration of
the response period for any action required by the Patent
and Trademark Office, notify the Patent Counsel of any

i 11bb37 * decision not to continue prosecutiori of the application.
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c. With respect to each Subject Invention in which the
University or inventor has requested foreign patent rights,
the University or inventor shall file a patent application on
the invention in each foreign country in which such request is
granted and within one of the following periods:

(i) Eight months from the date of filing a corres-
ponding United States application, or if such an applica-

tion is not filed, six months from the date the request
was granted;

(i1) Six months from the date a license is granted
by the Commissioner of Patents and Trademarks to file the
foreign patent application where such filing has been
prohibited by security reasons; or

(iii) Such longer periods as may be approved by the
Patent Counsel for good cause shown in writing by the
University or inventor.

d. Subject to the license specified in subparagraphs
3.a., b. and c. of this article, the University or inventor
agrees to convey to the Government, upon request, the entire
right, title, and interest in any foreign country in which the
University or inventor fails to have a patent application
filed in accordance with subparagraph 4.c. of this article,
or decides not to continue prosecution or to pay any mainten-
ance fees covering the invention. To avoid forfeiture of the
patent application or patent the University or inventor shall,
not less than 60 days before the expiration period for any
action required by any Patent Office, notify the Patent Counsel
of such failure or decision, and deliver to the Patent Counsel
the executed instruments necessary for the conveyance speci-
fied in this paragraph.

5. Invention Identification, Disclosures, and Reports.

a. The University shall establish and maintain active
and effective procedures to ensure that Subject Inventions are
promptly jdentified and timely disclosed. These procedures
shall include the maintenance of laboratory notebooks or
equivalent records and any other records that are reasonably
necessary to document the conception and/or the first actual
reduction to practice of Subject Inventions, and records which
show that the procedures for identifying and disclosing the
inventions are followed. Upon request, the tniversity shall
furnish the Contracting Officer a description of these proce-

i1 bbb 3 3 dures so that he may evaluate and determine their effectiveness.
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b. The University shall furnish the Patent Counsel

(with notification by Patent Counsel to the Contracting
Officer) on a DOE-approved form:

(i) A written report containing full and complete
technical information concerning each Subject Invention
within 6 months after conception or first actual reduction
to practice whichever occurs first in the course of or
under this contract, but in any event prior to any on
sale, public use or public disclosure of such invention
known to the University. The report shall identify the
contract and inventor and shall be sufficiently complete
in technical detail and appropriately illustrated by
sketch or diagram to convey to one skilled in the art to
which the invention pertains a clear understanding of the
nature, purpose, operation, and to the extent known, the
physical, chemical, biclogical, or electrical character-
istics of the invention. The report should also include
any request for foreign patent rights under subparagraph
3.d. of this article and any request to file a domestic
patent application made within the period set forth in
subparagraph 2.b. of this article. When an invention
is reported under this subparagraph 5.b.(i), it shall
be presumed to have been conceived or first actually
reduced to practice in the cause of or under the contrac:
unless the University contends it was not so made in
accordance with subparagraph 7.b.(ii) of this article.

(ii) Upon request, but not more than annually,
interim reports on a DOE-approved form listing Subject
Inventions and subcontracts awarded containing a Patent
Rights article for that period and certifying that:

(A) The University's procedures for identi-
fying and disclosing Subject Inventions as required
by this Paragraph 5. have been followed throughout
the reporting period;

(B) A1l Subject Inventions have been disclosed
or that there are no such inventions;

(C) A1l subcontracts containing a Patent
Rights article have been reported or that no such
subcontracts have been awarded; and
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(iii) A final report on a DOE-approved form within:
three months after completion of the contract work listing
all Subject Inventions and all subcontracts awarded
containing a Patent Rights article and certifying that:

(A) A1l Subject Inventions have been disclosed
or that there were no such inventions; and

(B) A1l subcontracts containing a Patent
Rights article have been reported or that no such
subcontracts have been awarded.

c. The University shall obtain patent agreements to
effectuate the provisions of this article from all persons in
its employ who perform any part of the work under the contract

except nontechnical personnel, such as clerical employees and
manual laborers.

d. The University agrees that the Government may dupli-
cate and disclose Subject Invention disclosures and all other
reports and papers furnished or required to be furnished
pursuant to this article. If the University is to file a
foreign patent application on a Subject Invention, the Govern-
ment agrees, upon written request, to use its best efforts to
withhold publication of such invention disclosures until the
expiration of the time period specified in subparagraph 4.a.
of this article, but in no event shall the Government or its
employees be liable for any publication thereof.

6. Publication. It is recognized that during the course of

the work under this contract, the University or its employees may
from time to time desire to release or publish information regard-
ing scientific or technical developments conceived or first actually
reduced to practice in the course of or under this contract. In
order that public disclosure of such information will not adversely
affect the patent interests of DOE or the University, patent approval
for release or publication shall be secured from Patent Counsel
prior to any such release or publication.

111bb35

7. Forfeiture of Rights in Unreported Subject Inventions.

a. The University shall forfeit to the Government, at
the request of the head of the agency or his designee, all
rights in any Subject Invention which the University fails to
report to the Patent Counsel (with notification by Patent

Counsel to the Contracting Officer) w1th1n six months after .
the time the Un1vers1ty
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(i) Files or causes to be filed a United States or:
foreign patent application thereon; or

(ii) Submits the final report required by subpara-
graph 5.b.(iii) of this article, whichever is later.

b. However, the University shall not forfeit rights in
a Subject Invention if, within the time specified in a.(i) or
a.(ii) of this Paragraph 7., the University:

(i) Prepared a written decision based upon a review
of the record that the invention was neither conceived
nor first actually reduced to practice in the course of
or under the contract and delivers the same to Patent
Counsel (with notification by Patent Counsel to the
Contracting Officer); or

(ii) Contending that the invention is not a Subject
Invention the University nevertheless discloses the
invention and all facts pertinent to this contention to
the Patent Counsel (with notification by Patent Counsel
to the Contracting Officer); or

(ii1) Establishes that the failure to disclose did
not result from the University's fault or negligence.

c. Pending written assignment of the patent application
and patents on a Subject Invention determined by the head of
the agency or his designee to be forfeited (such determination
to be a final decision under the Disputes article of this
contract), the University shall be deemed to hold the inven-
tion and the patent applications and patents pertaining thereto
in trust for the Government. The forfeiture provision of this
Paragraph (g) shall be in addition to and shall not supersede
other rights and remedies which the Government may have with
respect to Subject Inventions.

8. Examination of Records Relating to Inventions.

a. The Contracting Qfficer or his authorized repre-
sentative, until the expiration of 3 years after final payment
under this contract shall have the right to examine any books
(including laboratory notebooks), records, documents, and
other supporting data of the University which the Contracting
Officer or his authorized representative reasonably deem
pertinent to the discovery or identification of Subject

Inventions or to determine compliance with the requirements of
this article. :
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b. The Contracting Officer or his authorized representa-
tive shall have the right to review all books (including
laboratory notebooks), records and documents of the University
relating to the conception or first actual reduction to practice
of inventions in the same field of technology as the work
under this contract to determine whether any such inventions
are Subject Inventions, if the University refuses or fails to:

(i) Establish the procedures of subparagraph 5.a.
of this article; or

(ii) Maintain and follow such procedures; or
(iii) Correct or eliminate any material deficiency in
the procedures within thirty days after the Contracting
Officer notifies the University of such a deficiency.

9. Withholding of Payment (Not Applicable to Subcontracts).

a. Any time before final payment of the amount of this
contract, the Contracting Officer may, if he deems such action
warranted, withhold payment until a reserve not exceeding
$50,000 or 5 percent of the amount of this contract, whichever
is less, shall have been set aside if in his opinion, the
University fails to:

(i) Establish, maintain and follow effective proce-
dures for identifying and disclosing Subject Inventions
pursuant to subparagraph 5.a. of this article; or

(ii) Disclose any Subject Invention pursuant to
subparagraph 5.b.(i) of this article; or

(iii) Deliver the interim reports pursuant to subpara-
graph 5.b.(ii) of this article; or

(iv) Provide the information regarding subcontracts
pursuant to subparagraph 10.e. of this article; or

(v) Convey to the Government in a DOE-approved form
the title and/or rights of the Government in each Subject
Invention as required by this article.

b. The reserve or balance shall be withheld until the
Contracting Officer has determined that the University has
rectified whatever deficiencies exist and has delivered all
reports, disclosures, and other information required by this

| 1 |-b b3 article.
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¢. Final payment under this contract shall not be made
by the Contracting Officer before the University delivers to
Patent Counsel all disclosures of Subject Inventions and other
information required by subparagraph 5.b.(i) of this article,
the final report required by subparagraph 5.b.(iii) of this
article, and Patent Counsel has issued a patent clearance
certification to the Contracting Officer.

d. The Contracting Officer may, in his discretion,
decrease or increase the sums withheld up to the maximum
authorized above. If the University is a nonprofit organiza-
tion, the maximum amount that may be withheld under this
paragraph shall not exceed $50,000 or 1 percent of the amount
of this contract, whichever is less. No amount shall be
withheld under this paragraph while the amount specified by
this paragraph is being withheld under other provisions of the
contract. The withholding of any amount or subsequent payment
thereof shall not be construed as a waiver of any rights
accruing to the Government under this contract.

10. Subcontracts.

a. For the purpose of this paragraph the term
'University' means the party awarding a subcontract and the
term 'subcontractor' means the party being awarded a subcon-
tract, regardless of tier.

b. Unless otherwise authorized or directed by the
Contracting Officer, the University shall include the Patent
Rights article of 41 CFR 9-9.107-5(a) or 41 CFR 9-9.107-6 as
appropriate, modified to identify the parties in any subcon-
tract hereunder having as a purpose the conduct of research,
development, or demonstration work. In the event of refusal
by a Subcontractor to accept this article, or if in the opinion
of the University this article is inconsistent with DOE's
patent policies, the University: :

(i) Shall promptly submit written notice to the
Contracting Officer setting forth reasons for the subcon-
tractor refusal and other pertinent information which may
expedite disposition of the matter; and

(ii) Shall not proceed with the subcontract without
the written authorization of the Contracting Officer.
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c. Except as may be otherwise provided in this article
the University shall not, in any subcontract by using a subcon-
tract as consideration therefor, acquire any rights in its
subcontractor's Subject Invention for the University's own use
(as distinguished from such rights as may be required solely
to fulfill the University's contract obligations to the Govern-
ment in the performance of this contract).

d. A1l invention disclosures, reports, instruments, and
other information requxred to be furn1shed by the subcontractor
to DOE, under the provisions of a Patent Rights article in any
subcontract hereunder may, in the discretion of the Contracting

Officer, be furnished to the University for transmission to
DOE.

e. The University shall promptly notify the Contracting
Officer in writing upon the award of any subcontract containing
a Patent Rights article by identifying the subcontractor, the
work to be performed under the subcontract, and the dates of
award, and estimated completion. Upon the request of the

Contracting Officer the University shall furnish a copy of the
subcontract.

f. The University shall identify all Subject Inventions
of the subcontractor of which it acquires knowledge in the
performance of this contract and shall notify the Patent
Counsel (with notification by Patent Counsel to the Contract-
ing Officer) promptly upon the identification of the inventions.

g. It is understood that the Government is a third-
party beneficiary of any subcontract article granting rights
to the Government in Subject Inventions, and the University
hereby assigns to the Government all rights that the University
would have to enforce the subcontractor's obligations for the
benefit of the Government with respect to Subject Inventions.
The University shall not be obligated to enforce the agreements
of any subcontractor hereunder relating to the obligations of
the subcontractor to the Government in regard to Subject
Inventions.

11. Background Patents.

a. 'Background Patent' means a domestic patent covering
an invention or discovery which is not a Subject Invention and
which is owned or controlled by the Un1vers1ty at any time
through the completion of this-contract:
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(i) Which the University, but not the Government,
has the right to license to others without obligation to
pay royalties thereon, and

(ii) Infringement of which cannot reasonably be
avoided upon the practice of any specific process,
method, machine, manufacture or composition of matter
(including relatively minor modifications thereof) which
is a subject of the research, development, or demon-
stration work performed under this contract.

b. The University agrees to and does hereby grant to
the Government a royalty-free, nonexclusive license under any
Background Patent for purposes of practicing a subject of this
contract by or for the Government in research, development,
and demonstration work only.

c. The University also agrees that upon written applicaz-
tion by DOE, it will grant to responsible parties for purposes
of practicing a subject of this contract, nonexclusive licenses
under any Background Patent on terms that are reasonable under
the circumstances. If, however, the University believes that
exclusive or partially exclusive rights are necessary to
achieve expeditious commercial development or utilization,
then a request may be made to DOE for DOE approval of such
licensing by the University.

d. Notwithstanding the foregoing subparagraph 1l.c.,
the University shall not be obligated to license any Background
Patent if the University demonstrates to the satisfaction of
the head of the agency or his designee that:

(i) A competitive alternative to the subject matter
covered by said Background Patent is commercially available
or introducible from one or more other sources; or

(i1) The University or its licensees are supplying
the subject matter covered by said Background Patent in
sufficient quantity and at reasonable prices to satisfy
market needs, or have taken effective steps or within a
reasonable time are expected to take effective steps to
so supply the subject matter.

12. Atomic Energy.

a. No claim for pecuniary award or compensation under
the provisions of the Atomic Energy Act of 1954, as amended,



-26-

shall be asserted by the University or its employees with

respect to any invention or discovery made or conceived in the
course of or under this contract.

b. Except as otherwise authorized in writing by the
Contracting Officer, the University shall obtain patent agree-
ments to effectuate the provisions of subparagraph 12.a. of
this article from all persons who perform any part of the work
under this contract, except nontechnical personnel, such as
clerical employees and manual laborers.

13. Limitation of Rights. Nothing contained in this Patent
Rights article shall be deemed to give the Government any rights
with respect to any invention other than a Subject Invention except
as set forth in the Patent Rights article of this contract with
respect to Background Patents and the Facilities License.

14. Facilities License. In addition to the rights of the
parties with respect to inventions or discoveries conceived or
first actually reduced to practice in the course of or under this
contract the Contractor agrees to and does hereby grant to the
Government an irrevocable, nonexclusive paid-up license in and to
any inventions or discoveries regardiess of when conceived or
actually reduced to practice or acquired by the University, which
are owned or controlled by the University at any time through
completion of this contract and which are incorporated or embodied
in the construction of the facility or which are utilized in the
operation of the facility or which cover articles, materials, or
products manufactured at the facility (1) to practice or to have
practiced by or for the Government at the facility, and (2) to
transfer such license with the transfer of such facility. The
acceptance or exercise, by the Government of the aforesaid rights
and license shall not prevent the Government at any time from
contesting the enforeability, validity or scope of, or title to,
any rights or patents herein licensed."

10.  ARTICLE XX - SECURITY AND CLASSIFICATION is retitled ARTICLE
XX - SECURITY. Paragraph 8. Classification is deleted in its entirety.

11.  ARTICLE XXIV - BONDS AND INSURANCE is deleted in its entirety
and the following Article XXIV substituted therefor:

"ARTICLE XXIV - REQUIRED BONDS AND INSURANCE--EXCLUSIVE OF
: GOVERNMEN

The University shall procure and maintain such bonds and

: insurance as are required by law or by the written direction of the
I 11bbYy | Contracting Officer. The terms of any such bond or insurance




-27-

policy shall be submitted to the Contracting Officer for approval,
upon request. In view of the provisions of the article entitled
'Property,' the University shall not procure or maintain for its
own protection any insurance covering loss or destruction of or
damage to Government-owned property.”

12. ARTICLE XXV - COPYRIGHT is deleted in its entirety and the
following Article XXV substituted therefor:

“ARTICLE XXV - RIGHTS IN TECHNICAL DATA - FACILITY

1. Definitions.

a. 'Technical Data' means recorded information, regard-
less of form or characteristic, of a scientific or technical
nature. It may, for example, document research, experimental,
developmental, or demonstration, or engineering work or be
usable or used to define a design or process or to procure,
produce, support, maintain, or operate material. The data may
be graphic or pictorial delineations in media such as drawings
or photographs, text in specifications or related performance
or design type documents, or computer software (including
computer programs, computer software documentation). Examples
of technical data include research and engineering data,
engineering drawings and associated lists, specifications,
standards, process sheets, manuals, technical reports, catalog
item identification and related information. Technical data
as used herein does not include financial reports, cost analy-
ses and other information incidental to contract administration.

b. 'Proprietary Data' means technical data which embody
trade secrets developed at private expense, such as design
procedures or techniques, chemical composition of materials,
or manufacturing methods, processes, or treatments, including
minor modifications thereof, provided that such data:

(i) Are not generally known or available from other
sources without obligation concerning their confidentiality;

(ii) Have not been made available by the owner to

others without obiigation concerning their confidentiality;
and

(iii) Are not already available to the Government
without obligation concerning their confidentiality.

. ‘ c. 'Unlimited Rights' means rights to use, duplicate,
l11bbu? or disclose technical data, in whole or in part, in any manner
and for any purpose whatsoever, and to permit others to do so.-



Pl 1obH3

-28-

Allocation of Rights.

a. The Government shall have:

(i) Ownership in all technical data first produced
in the performance of the contract,

(i1) The right to inspect technical data first
produced or specifically used in the performance of the
contract at all reasonable times (for which inspection
the proper facilities shall be afforded DOE by the
University and its subcontractors),

(iii) The right to have all technical data first
produced or specifically used in the performance of the
contract delivered to the Government or otherwise dis-
posed of by the University, either as the Contracting
Cfficer may Trom Uime o time direct iuring ire progres:
of the work or in any event as the Contracting Officer
shall direct upon completion or terminaticn of <his
contract, provided, that nothing contained in tnis para-
graph shall require the University to actually deliver
any technical data the delivery of which is excused by
this Rights in Technical Data article,

(iv) Unlimited rights in technical data specifically
used in the performance of this contract except technica:
data pertaining to items of standard commercial design;
the University agrees to leave a copy of such technical
data at the facility or plant to which such daza relate,
and to make available for access or to deliver to the

Government such data upon request by the Contracting
Officer; :

(v) The right to remove, cancel, correct or ignore
any marking not authorized by the terms of this contract
on any technical data furnished hereunder if, in response
to a written inquiry by DOE concerning the propriety of
the markings, the University fails to respond thereto
within 60 days or fails to substantiate the propriety of

the markings. In either case DOE will notify the University
of the action taken.

b. The University shall have:

(i) The right to withhold its proprietary data, in
accordance with the provisions of this article; and
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(1) The right to use for its private purposes,
subject to patent, security or other provisions of this
contract, technical data it first produces in the perform-
ance of this contract, provided the data requirements of
this contract have been met as of the date of the private
use of such data. The University agrees that to the
extent it receives or is given access to proprietary data
or other technical, business or financial data in the
form of recorded information from DOE or a DOE contractor
or subcontractor, the University shall treat such data in
accordance with any restrictive legend contained thereon,
unless use is specifically authorized by prior written
approval of the Contracting Officer.

c.  Nothing contained in this article shall imply a
license to the Government under any patent or be construed as
affecting the scope oF anv licensas or other rights stherwisze
granted to tne Government under any patent.

3. Copvrighted Material.

a. The University shall not, without prior wri<ten
authorization of the Contracting Officer, establish a claim to
statutory copyright in any technical data first produced in
the performance of this contract. To the extent such authori-
zation is granted, the Government reserves for itself and
others acting on its behalf a royalty-free, nonexclusive,
irrevocable, world-wide license for Governmental purposes to
publish, distribute, translate, duplicate, exhibit and perforn
any such data copyrighted by the University.

b. The University agrees not to include in the techni-
cal data delivered under the contract any material copyrighted
by the University and not to knowingly include any material
copyrighted by others without first granting or obtaining at
no cost a license therein for the benefit of the Government of
the same scope as set forth in subparagraph 3.a. above. If
the University believes that such copyrighted material for
which the license cannot be obtained must be included in the
technical data to be delivered, rather than merely incorporated
therein by reference, the University shall obtain the written
authorization of the Contracting Officer to include such
material in the technical data prior to its delivery.

4, Subcontracting.

a. Unless otherwise directed by the Contracting Officer,
the University agrees to use in subcontracts having as a
purpose the conduct of research, development or demonstration
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or in subcontracts for supplies, the contract article provisions
of 41 CFR 9-9.202-3(c) and 41 CFR 9-9.202-3(e)(2) in accordance
with the policy and procedures of 41 CFR 9-9.202-1, 2 and 3.

b. It is the responsibility of the University to obtain
from its subcontractors technical data and rights therein, on
behalf of the Government, necessary to fulfill the University's

obligations to the Government with respect to such data. In
the event of refusal by a subcontractor to accept a article
affording the Government such rights, (in technical data as
set forth above), the University shall:

(i) Promptly submit written notice to the Contractiag

Officer setting forth reasons for the subcontract refusa’

and other pertinent information which may expecite dispcs’

tion of the matter; and

TN Al ‘ P S R s < e by
(11 Net grecesd with the subcontract o

written authorization of the Contracting Officer."

"3, ARTICLE XXVII - UTILIZATION OF SMALL BUSINESS CONCE2NS is

deleted in its entirety and the foilowing Article XXVIT subst tuted
therefor:

L11bblUd

“ARTICLE XXVII - UTILIZATION OF SMALL BUSINESS CONCERNS AND
SMALL BUSINESS CONCERNS OWNED AND CONTROLLED

BY SOCIALLY AND ECONCMICALLY DISACVANTAGED
TNDIVIDUALS

1. It is the policy of the United States that smzil busi-
ness concerns and small business concerns owned and controlled
by socially and eccnomically disadvantaged individuals snall
have the maximum practicable opportunity to participate in the
performance of contracts let by any Federal agency.

2. The University hereby agrees to carry out this policy
in the awarding of subcontracts to the fullest extent consistent
with the efficient performance of this contract. The University
further agrees to cooperate in any studies or surveys that may
be conducted by the Small Business Administration or the con--
tracting agency which may be necessary to determine the extent
of the University's compliance with this article.

3. a. The term 'small business concern' shall mean a
small business as defined pursuant to Section 3 of the

Small Business Act and in relevant regulations promulgated
pursuant thereto.



-31-

b. The term 'small business concern owned and
controlled by socially and economically disadvantaged
individuals' shall mean a smal) business concern=--

(i) which is at least 51 per centum owned by
one or more socially and economically disadvantaged
individuals; or in the case of any publicly owned
business, at least 51 per centum of the stock of
which is owned by one or more socially and economi-
cally disadvantaged individuals; and

(i1) whose management and daily business opera-
tions are controlled by one or more of such individuals.

The University shall presume that socially and economically
disadvantaged individuals include Black Americans, Hispanic
Americans, Native Americans, and other minorities, or any other
individual found to be disadvantaged by the Smal! 2.siness

Administration pursuant to Section 8(a) of the Small Business
Act.

4. Universities acting in good faith may rely on written
representations by their subcontractors regarding their status
as either a small business concern or a small business concern

owned and controlled by socially and economically disadvantaged
individuals."

14. ARTICLE XXVIII - SAFETY, HEALTH AND FIRE PROTECTION is deleted
in its entirety and the folliowing Article XXVIII substituted therefor:

“ARTICLE XXVIII - SAFETY AND HEALTH

The University shall take all reasonable precautions in the
performance of the work under this contract to protect the safety
and health of employees and of members of the public and shall
comply with all applicable safety and health regulations and require-
ments (including reporting requirements) of DOE. In the event that
the University fails to comply with said regulations or require-
ments of DOE, the Contracting Officer may, without prejudice to any
other legal or contractual rights of DOE, issue an order stcpping
all or any part of the work; thereafter, a start order for resump-
tion of work may be issued at the discretion of the Contracting
Officer. The University shall make no claim for compensation or
damages by reason of or in connegtion with such work stoppage."“

15. ARTICLE XXXI - COST ACCOUNTING STANDARDS is deleted in its
entirety and the following ARTICLE XXXI substituted therefor:

I11bblib
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"ARTICLE XXXI - COST ACCOUNTING STANDARDS

1. Unless the Cost Accounting Standards Board, has pres-
cribed rules or regulations exempting the University or this
' contract from standards, rules, and regulations promulgated

pursuant to 50 U.S.C. App. 2168 (P. L. 91-379, August 15, 1970),
the University, in connection with this contract, shall:

a. By submission of a Disclosure Statement, disclose in
writing its cost accounting practices as required by regula-
tions of the Cost Accounting Standards Board. The required
disclosures must be made prior to contract award unless the
Contracting Officer provides a written notice to the Con-
tractor authorizing postaward submission in accordance with
regulations of the Cost Accounting Standards Board. The
practices disclosed for this contract shall be the same as the
practices currently disclosed and applied on all other contracts
anc subcontracts being performed by the University a~d which
contain this Cost Accounting Standards article. If the University
has notified the Contracting Officer that the Disclosure
Statement contains trade secrets and commercial! or financial
information which is privileged and confidential, the Disclosure
Statement will not be released outside of the Goverrnment.

b. Follow consistently the cost accounting practices
disclosed pursuant to (1), above, in accumulating and reporting
contract performance cost data concerning this contract. If
any change in disclosed practices is made for purposes of any
contract or subcontract subject to Cost Accounting Standards
Board requirements, the change must be applied proscectively
to this contract, and the Disclosure Statement must be amendea
accordingly. If the contract price or cost allowance of this
contract is affected by such changes, adjustment shall be made

in accordance with subparagraph (a)(4) or (a)(5), below, as
appropriate.

c. Comply with all Cost Accounting Standards in effect
on the date of award of this contract or if the University has
submitted cost or pricing data, on the date of final agreement
on price as shown on the University's signed certificate -of
current cost or pricing data. The University shall also
comply with any Cost Accounting Standard which hereafter
becomes applicable to a contract or subcontract of the
University. Such compliance shall be required prospectively

from the date of applicability to such contract or subcon-
tract.

Fl1bbli
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d. (A) Agree to an equitable adjustment (as provided
in the Changes article of this contract, if any) if the
contract cost is affected by a change which, pursuant to
(3) above, the University is required to make to its
established cost accounting practices whether such prac-
tices are covered by a Disclosure Statement or not.

(B) Negotiate with the Contracting Officer to
determine the terms and conditions under which a change
may be made to either a disclosed cost accounting practice
or an established cost accounting practice, other than a
change made under other provisions of this subparagraph
(a)(4), Provided, That no agreement may be made under

this provision that will increase costs paid by the
United States.

(C) When the parties agree to a change to either a
disclosed cost accounting oractice or an estab'ished ccs*
accounting practice, otrner tnan a change under {4)(A)
above, negotiate an equitable adjustment as provided in
the Changes article of this contract.

e. Agree to an adjustment of the contract price or cos:
allowance, as appropriate, if it or a subcontractor fails to
comply with an applicable Cost Accounting Standard or to
follew any practice disclosed pursuant to subparagraphs (a)(1)
and (2)(2), above, and such fajlure results in any increased
costs paid by the United States. Such adjustment shall provide
for recovery of the increased costs to the United States
together with interest thereon computed at the rate determined
by the Secretary of the Treasury pursuant to P. L. 92-41, 85
Stat. 97, or 7 percent per annum, whichever is less, from the

time the payment by the United States was made to the time the
adjustment is effected.

2. If the parties fail to agree whether the University or
a subcontractor has complied with an applicable Cost Accounting
Standard, rule, or regulation of the Cost Accounting Standards
Board and as to any cost adjustment demanded by the United States,
such failure to agree shall be a dispute concerning a question of
fact within the meaning of the Disputes article of this contract.

3. The University shall permit any authorized representa-
tives of the Secretary, of the Cost Accounting Standards Board, or
of the Comptroller General of the United States to examine and make

copies of any documents, papers, or records relating to compliance
with the requirements of this article.



I 11bblQ

-34-

4. The University shall include in all negotiated subcon-
tracts which it enters into the substance of this article, except
Paragraph (b), and shall require such inclusion in all other sub-
contracts of any tier, including the obligation to comply with all
Cost Accounting Standards in effect on the date of award of the
subcontract or if the subcontractor has submitted cost or pricing
data, on the date of final agreement on price as shown on the
subcontractor's signed Certificate of Current Cost or Pricing Data.
This requirement shall apply only to negotiated subcontracts in
excess of $100,000 where the price negotiated is not based on:

a. Established catalog or market prices of ccmmercial
items sold in substantial quantities to the generai public; or

b. Prices set by law or
requirement shall not apply to
exempt from the requirement to
Standards article by reason of
Federal regu.ations i~ CFR 331

regulation, and exceot that the
negotiated subcontrzcts otherwise
accept the Cost Acccunting

§ 331.30(b) of Title 4, Code of

aA e N
.J‘v&:/,.

However, if this is a contract with ar agency ~hic- cermits

subcontractors to appeal final decisions of the Contracting Officer
directly to the Secretary or his duly authcrized represz-tative,

then the University shall include the substance of Paragraph (b) as
well.

NOTE: (1) Subcontractors shall be required to submit
their Disclosure Statements to the University. However, if a
subcontractor has previously submitted its Disclosure Statement to
a Government Contracting Officer it may satisfy that recuirement by
certifying to the University the date of such Statament ind the
address of the Contracting Officer.

NOTE: (2) In any case where a subcontractor determines
that the Disclosure Statement information is privileged and con-

fidential and declines to provide it to its University cr higher
tier subcontractor, the University may authorize direct submission
of that subcontractor's Disclosure Statement to the same Government
offices to which the University was required to make sutmission of
its Disclosure Statement. Such authorization shall in no way
relieve the University of liability as provided in subgaragraph
(a)(5) of this article. In view of the foregoing and since the
contract may be subject to adjustment under this article by reason
of any failure to comply with rules, regulations, and standards of
the Cost Accounting Standards Board in connection with covered
subcontracts, it is expected that the University may wish to in-
clude an article in each such subcontract requiring the subcon-
tractor to appropriately indemnify the Univefrsity. However, the
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inclusion of such an article and the terms thereof are matters for
negotiation and agreement between the University and the subcon-
tractor, provided that they do not conflict with the duties of the
University under its contract with the Government.

It is also expected that any subcontractor subject to such indemni-

fication will generally require substantially similar indemnifica-
tion to be submitted by its subcontractors.

NOTE: (3) If the subcontractor is a business unit which,
pursuant to 4 CFR Part 332 is entitled to elect modified contract
coverage and to follow Standards 401 and 402 only, the article
entitled 'Disclosure and Consistency of Cost Accounting Practices’

set forth in ASPR 7-104.83(a)(2) (see also FPR 1-3.1204- 1(a)(2))
shall be inserted in 11eu of this article.

5. The terms defined in Section 331.20 of Part 331 of Title
4, Code of Federal Regulations (4 CFR 331.20) shall have the same
meanings nerein. As there defined 'negotiated subcontract’ means
'any subcontract except a firm fixed-price subcontract made by a
Universiiy or subcontractor after receiving offers from at least
two firms not associated with each other or such University or
subcontractor, providing (1) the solicitation to all cocmpeting
firms is ident1ca1 (2) price is the only consideration in selecting
the subcontractor from among the competing firms solicited, and (3)

the lTowes< offer received in compliance with the so\icﬁtation from
among those solicited is accepted.'"

16. ARTICLE XXXVII - LISTING OF EMPLOYMENT OPENINGS is deleted in
its entirety and the following ARTICLE XXXVII substituted therefor:

"ARTICLE XXXVII - DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA

1. The University will not discriminate against any employee
or applicant for employment because he or she is a disabled veteran
or veteran of the Vietnam era in regard to any position for which
the employee or applicant for employment is qualified. The University
agrees to take affirmative action to employ, advance in employment,
and otherwise treat qualified disabled veterans and veterans Qf the
Vietnam era without discrimination based upon their disability or
veterans status in all employment practices such as the following:
Employment, upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

l11bb50
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2. The University agrees that all suitable employment openings
of the University which exist at the time of the execution of this
contract and those which occur during the performance of this
contract, including those not generated by this contract and including
those occurring at an establishment of the University other than
the one wherein the contract is being performed but excluding those
of independently operated corporate affiliates, shall be listed at
an appropriate local office of the State employment service system
wherein the opening occurs. The University further agrees to

provide such reports to such local office regarding employment
openings and hires as may be required.

State and local government agencies holding Federal
contracts of $10,000 or more shall also list all their suitable
openings with the appropriate office of the State employment

service, but are not required to provide those reports set forth in
Paragraphs 4. and 5.

3. Listing of employment openings wiin tne empioyment servics
system pursuant to this article shall be made at least concurrently
with the use of any other recruitment scurce cr effort ard shall
involve the normal obligations which attach to the placing 2f a
bona fide job order, including the acceptance of referrals of
veterans and nonveterans. The listing of employment openings does
not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended
to relieve the University from any requirements in Executive orders
or regulations regarding nondiscrimination in emplioyment.

4. The reports required by Paragraph 2. of this article
shall include, but not be limited to, periodic reports wnich shail
be filed at least quarterly with the appropriate local office or,
where the Contractor has more than one hiring location in a State,
with the central office of the State employment service. Such
reports shall indicate for each hiring location (1) the number of
individuals hired during the reporting period, (2) the number of
nondisabled veterans of the Vietnam era hired, (3) the number of
disabled veterans of the Vietnam era hired, and (4) the total
number of disabled veterans hired. The reports should include
covered veterans hired for on-the-job training under 38 U.S.C.
1787. The University shall submit a report within 30 days after
the end of each reporting period wherein any performance is made on
this contract identifying data for each hiring location. The
University shall maintain at each hiring location copies of the
reports submitted until the expiration of one (1) year after final
payment under the contract, during which time these reports and re-
lated documentation shall be made available, upon request, for

116051



1 11bb52

-37_

examination by any authorized representatives of the Contracting
Officer or of the Secretary of Labor. Documentation would include

personnel records respecting job openings, recruitment, and place-
ment. ‘

5. Whenever the University becomes contractually bound by
the listing provisions of this article, it shall advise the employ-
ment service system in each State where it has establishments of
the name and location of each such hiring location in the State.
As long as the University is contractually bound to these provisions
and has so advised the State system, there is no need to advise the
State system of subsequent contracts. The University may advise
the State system when it is no longer bound by this contract article.

b. This article does not apply to the listing of employment
openings which occur and are filled outside the 50 States, the
District of Columbia, Puerto Rico, Guam, and the Virgin Islands.

7. The provisions of Paragrapns 2., 3., 4., and 5. of
this article do not apply to openings which the University proposes
to fill from within its own organizaticn or to fill purs.ant o a
customary and traditional employer-union hiring arrangement. This
exclusion does not apply to a particular opening once an employer
decides to consider applicants outside of its own organization or
employer-union arrangement for that opening.

8. As used in this article:

a. 'A1l suitable employment openings' includes, but is
not limited to, openings which occur in the following job
categories: Production and nonproduction; plant and office;
laborers and mechanics; supervisory and nonsupervisory; techni-
cal; and executive, administrative, and professional openings
which are compensated on a salary basis of less than $25,000
per year. This term includes full-time employment, temporary
employment of more than three days' duration, and part-time
employment. It does not include openings which the University
proposes to fill from within its own organization or to fill
pursuant to a customary and traditional employer-union hiring
arrangement nor openings in an educational institution which
are restricted to students of that institution. Under the
most compelling circumstances an employment opening may not be
suitable for listing, including such situations where the
needs of the Government cannot reasonably be otherwise supplied,
where listing would be contrary to national security, or where

the requirement of listing would otherwise not be for the best
interest of the Government.
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b. 'Appropriate office of the State employment service
system' means the local office of the Federal State national
system of public employment offices with assigned responsi-
bility for serving the area where the employment opening is to

be filled, including the District of Columbia, Guam, Puerto
Rico and the Virgin Islands.

c. 'Openings which the University proposes to fill from
within its own organization' means employment openings for
which no consideration will be given to persons outside the
University's own organization (including any affiliates,
subsidiaries, and the parent companies) and includes any

openings which the University proposes to fill from regularly
established ‘recall' lists.

d. 'Openings which the University proposes to fill
pursuant to a customary and traditional employer-union hiring
arrangement' means employment openings for which *the Universi<y
proposes to fill from union halls, wnhich is part of the customary
and traditional hiring relationship which exists between the
University and representatives of its emplioyees.

9. The University agrees to comply with the rules, regula-

tions, and relevent orders of the Secretary of Labor issued pursuant
to the Act.

10. In the event of the University's noncompliance with the
requirements of this article, actions for noncompliance may be
taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

11. The University agrees to post in conspicuous places
available to employees and applicants for empioyment notices in a
form to be prescribed by the Director, provided by or through the
Contracting Officer. Such notice shall state the University's
obligation under the law to take affirmative action to employ and
advance in employment qualified disabled veterans and veterans of

the Vietnam era for employment, and the rights of applicants and
employees.

12. The University will notify each labor union or representa-
tive of workers with which it has a collective bargaining agreement
or other contract understanding that the University is bound by
terms of the Vietnam Era Veteran's Readjustment Assistance Act and
is committed to take affirmative action to employ and advance in

employment qualified disabled veterans and veterans of the Vietnam
era.

FHibbS3



-39-

13. The University will include the provisions of this article
in every subcontract or purchase order of $10,000 or more unless
exempted by rules, regulations, or orders of the Secretary issued
pursuant to the Act, so that such provisions will be binding upon
each subcontractor or vendor. The University will take such action
with respect to any subcontract or purchase order as the Director
of the Office of Federal Contract Compliance Programs may direct to
enforce such provisions, including action for noncompliance."

17. ARTICLE XXXVIII - PRICE STABILIZATION CERTIFICATION will be

deleted in its entirety and the following ArticTe XXXVIII substituted
therefor:

"ARTICLE XXXVIII - CLASSIFICATION

In the performance of the work under this contract, the
University shall assign classifications to all documents, material,
and.- equipment originated or generated by the University in accord-
ance with classification guidance furnisned tc the University Dy
DOE. Every subcontract and purchase order issued hereunder involv-
ing the origination or ceneration of classifiec documen=t:, materia’,
or equipment, shall include a provision to the effect that in the
performance of such subccntract or purchase orcer the succontractor
or supplier shall assign classifications to all such documents,
material, and equipment in accordance with classificatic~ guidance
furnished to such subcontractor or supplier by the University."

18. The following articles and clauses are added to the contract

and are made a part thereof.
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a. ARTICLE XL - EMPLOYMENT OF THE HANDICAPPED

1. The University will not discriminate against any employee
or applicant for empioyment because of physical or mental handicap
in regard to any position for which the employee or applicant for
employment is qualified. The University agrees to take affirmative
action to employ, advance in employment and otherwise treat qualified
handicapped individuals without discrimination based upon their
physical or mental handicap in all employment practices such as the
following: employment, upgrading, demotion or transfer, recruitment,
advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship.

2. The University agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to
the Rehabilitation Act of 1973, as amended.
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3. In the event of the University's noncompliance with the
requirements of this article, actions for noncompliance may be
taken in accordance with the rules, regulations and relevant orders
of the Secretary of Labor issued pursuant to the Act.

4, The University agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Contract
Compliance Programs, Department of Labor, provided by or through
the Contracting Officer. Such notices shall state the University's
obligation under the law to take affirmative action to employ and
advance in employment qualified handicapped employees and applicants
for employment, and the rights of applicants and employees.

5. The University will notify each labor union or representa-
tive of workers with which it has a collective bargaining agreement
or other contract understanding, that the University is ctcund Dy
the terms of Section 503 of the Act, and is committed to take

affirmative action to employ and advance in employment physically
and mertal’y narcdicapped individuals.

6. The University will include the provisions of <~7s article
in every subconiract or purchase order of 32,500 or more unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 503 of the Act, so that such provisions
will be binding upon each subcontractor or vendor. The University
will take such action with respect to any subcontract or surchase
order as the Director, Office of Federal Contract Compliance Programs

may direct to enforce such provisions, including acticn fs3r noncom-
pliance.

b.  ARTICLE XLI - CLEAN AIR AND WATER

The University agrees to insert the following articlz in all
nonexempt subcontracts:

(Applicable only if the subcontract exceeds $100,000,
or the Corporation has determined that the orders under an
indefinite quantity subcontract in any one year will exceed
$100,000, or a facility to be used has been the subject of a
conviction under the Clean Air Act (42 U.S.C. 1857¢-8(c)(1)) or
the Federal Water Pollution Control Act (33 U.S.C. 1319(c))

and is not listed by EPA, or the subcontract is not otherwise
exempt.)
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1. Subcontractor agrees as follows:

a. To comply with all the requirements of Section 114
of the Clean Air Act, as amended (42 U.S.C. 1857, et seq., as
amended by Public Law 91-604) and Section 308 of the Federal
Water Pollution Control Act (33 U.S.C. 1251, as amended by
Public Law 92-500), respectively, relating to inspection,
monitoring, entry, reports, and information, as well as other
requirements specified in Section 114 and Section 308 of the
Air Act and the Water Act, respectively, and all regulations

and guidelines issued thereunder before the award of this
contract.

b. That no portion of the work required by this sub-
contract will be performed in a facility listed on the Enviren-
mental Protection Agency List of Violating Facilities on the
date when this contract was awarded unless and until the EPA

eliminates the name of such facility or facilities from such
listing.

¢c. To use its best efforts to comply with clean air
standards and clean water standards at the facility in wh'ch
the contract is being performed.

d. To insert the substance of the provisions of this

article in any nonexempt subcontract, including this subpara-
graph 1.d.

2. The terms used in this article have the following meanings:

a. The term "Air Act" means the Clean Air Act, as

amended (42 U.S.C. 1857 et seg., as amended by Pudlic Law
91-604).

b. The term "Water Act" means the Federal Water Pollution

Control Act, as amended (33 U.S.C. 1251 et seg., as amended by
Public Law 92-500).

c. The term "clean air standards" means any enforceable
rules, regulations, guidelines, standards, limitations, orders,
controls, prohibitions, or other requirements which are contained
in, issued under, or otherwise adopted pursuant to the Air Act
or Executive Order 11738; an applicable implementation plan as
described in Section 110(d) of the Clean Air Act (42 U.S.C.
1857¢-5(d)); an approved implementation procedure or plan
under Section 111(c) or Section 111(d), respectively, of the
Air Act (42 U.S.C. 1857c-6(c) or (d)); or an approved imple-
mentation procedure under Section 112(d) of the Air Act (42
U.S.C. 1857c~-7(d)).
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d. The term "clean water standards" means any enforce-
able limitation, control, condition, prohibition, standard, or
other requirement which is promulgated pursuant to the Water
Act or contained in a permit issued to a discharger by the
Environmental Protection Agency or by a State under an approved
program, as authorized by Section 402 of the Water Act (33
U.S.C. 1342), or by a local government to ensure compliance

with pretreatment regulations as required by Section 307 of
the Water Act (33 U.S.C. 1317).

e. The term "compliance" means compliance with clean
air or water standards. Compliance shall also mean compliance
with a schedule or plan ordered or approved by a court of
competent jurisdiction, the Environmental Protection Agency or
an air or water pollution control agency in accordance with
the requirement of the Air Act or Water Act and regulations
issued pursuant thereto.

f. The term "facility" means any building, plant,
instailation, structure, mine, vessei, or other tloating
craft, location, or site of operations, owned, leased, or
supervised by a contractor or subccntractcr, to be utilized in
the performance of a contract or subcontract. Where a locaticn
or site of operations contains or includes more than one
building, plant, installation, or structure, the entire loca-
tion shall be deemed to be a facility except where the Oirectcr,
Office of Federal Activities, Environmental Protection Agency,
determines that independent facilities are collocated in one
geographical area.

ARTICLE XLII - AUTHORIZATION AND CONSENT

The Government hereby gives its authorization and consent for

all use and manufacture of any invention described in and covered

by a patent of the United States in the performance of this contract
or any part hereof or any amendment hereto or any subcontract
hereunder (including all lTower-tier subcontracts).

d.

ARTICLE XLIIT - NOTICE AND ASSISTANCE REGARDING PATENT AND
"COPYRIGHT INFRINGEMENT

The provisions of this article shall be applicable only if the

amount of this contract exceeds $10,000.

1. The University shall report to the Contracting Officer,

promptly and in reasonable written detail, each notice or claim of
patent or copyright infringement based on the performance of this
contract of which the University has knowledge.
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2. In the event of any claim or suit against the Government
on account of any alleged patent or copyright infringement arising
out of the performance of this contract or out of the use of any
supplies furnished or work or services performed hereunder, the
University shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of
the University pertaining to such suit or claim. Such evidence and
information shall be furnished at the expense of the Government
except where the University has agreed to indemnify the Government.

3. This article shall be included in all subcontracts.

e. ARTICLE XLIV - REPORTING OF ROYALTIES

If this contract is in an amount which exceeds $10,000 and if
any royalty payments are directly invoived in the contract or are
reflected in the contract price to the Government, the University
agrees to report in writing to the Patent Counsel (with notification
by Patent Counsel to the Contracting C¥%icer) during the ze~formance
of this contract and prior to its completion or final settlement
the amount of any royalties or cther payments paid or to te paid =.
it directly to others in connection with the performance of this
contract together with the names and addresses of licensors to whom
such payments are made and either the patent numbers involved or
such other information as will permit identification of the patents
or other basis on which the royalties are to be paid. The approva’
of DOE of any individual payments or royalties shall not stop the
Government at any time from contesting the enforceability, validity

or scope of, or title to, any patent under which a royalty or
payments are made.

f. ARTICLE XLV - LABOR SURPLUS AREA SUBCONTRACTING PROGRAM

1. The University agrees to establish and conduct a program
which will encourage labor surplus area concerns to compete for

subcontracts within their capabilities. In this connection, the
University shall--

a. Designate a liaison officer who will (i) maintain
liaison with duly authorized representatives of the Government
on labor surplus area matters, (ii) supervise compliance with
the Utilization of Labor Surplus Area Concerns article, and

(iii) administer the University's "Labor Surplus Area Subcon-
tracting Program”;

b. Provide adequate and timely consideration of the
potentialities of labor surplus area concerns in all
"make-or-buy" decisions; .



c. Assure that labor surplus area concerns will have an
equitable opportunity to compete for subcontracts, particularly
by arranging solicitations, time for the preparation of bids,
quantities, specifications, and delivery schedules so as to
facilitate the participation of labor surplus area concerns;

d. Maintain records showing procedures which have been
adopted to comply with the policies set forth in this article
and report subcontract awards (see 41 CFR 1-16.804-5 regarding
use of Optional Form 61). Records maintained pursuant to this
article will be kept available for review by the Government
until the expiration of 1 year after the award of this contract,
or for such longer period as may be required by any other

article of this contract or by applicable law or regulations;
and

e. Include the Utilization of Labor Surplus Area Concerns
article in subcontracts which offer substantial labor surplus
area subcontriacting cpportunities.

2. a. The ¢

erm "labor surplus area" means 3 geographical
area identifiec oy tne Department of Labor as an arez c¢f con-

centrated unemployment or underemployment or an area of labor
surplus.

b. The term "concern located in a labor surplus area"
means a labor surplus area concern.

c. The term "labor surplus area concern' means a concern
that, together with its first-tier subcontractors, will perform
supstantially in labor surplus areas.

d. The term "perform substantially in labor surplus
areas" means that the costs incurred on account of manufac-
turing, production or appropriate services in labor surplus
areas exceed 50 percent of the contract price.

3. The University further agrees to insert, in any subcon-

tract hereunder which may exceed $500,000 and which contains the
Utilization of Labor Surplus Area Concerns article, provisions
which shall conform substantially to the language of this article,

including this Paragraph 3., and to notify the Contracting Officer
of the names of such subcontractors.

F11bb5q
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ARTICLE XLVI - ORGANIZATIONAL CONFLICTS OF INTEREST

1. General.

a. It is DOE policy to avoid situations which place
a Contractor in a position where its judgment may be biased
because of any past, present, or currently planned interest,
financial or otherwise, the University may have which relates
to the work to be performed under its contract or where the
University's performance of such work may provide it with
an unfair competitive advantage. Accordingly, the University
agrees that it will exercise its best efforts (1) to conduct
its activities to avoid bias in performance of work under
this contract and (2) to avoid any unfair competitive
advantage by virtue of its performance of work under this
contract. The University, however, is entitled toc the
normal flow of benefits from performance of this contract.

b. In the event DOE or the University is of the
opinion that tne activities of trne Universiiy create or
reasonably give the appearance of creating a conflict of
interest witn University’s performance cf work under the
contract, (1) the University wiil notify DOE and supply
information requested by DOE based on such potential con-
flict of interest, subject to proprietary rights of others,
and (2) if DOE finds that any such activity creates a
conflict of interest under applicable law or under the
criteria in the DOE regulations, DOE will promptly inform
the University. DOE and the University will enter into
good faith discussions concerning appropriate measures to
be taken to eliminate, avoid or mitigate such conflict.
Such measures may include appropriate restrictions on
University's future participation in Department contracts

or deletion of the activities creating the potential con-
flict from work under this contract.

2. Access to and Use of Information.

a. If the University, in the performance of technical
consulting and management support services or evaluation
services, obtains access to information, such as Department
plans, policies, reports, studies, financial plans, internal
data protected by the Privacy Act of 1974 (P. L. 93-579),
or data which has not been released or otherwise made avail-
able to the public, the University agrees that without
prior written approval of the Contracting Qfficer it shall
use, its best efforts not to (a) use such information so
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cbtained for any purpose, other than the performance of
this contract, unless the information has been released
or otherwise made available to the public; (b) compete
for work for the Department based on such information so
obtained for a period of six (6) months after either the
completion of this contract, or until such information
is released or otherwise made available to the public by
the Department. Nothing in this Paragraph (2) shall be
construed to limit University from (a) competing for

work for the Department, or (b) submitting unsolicited
proposals to the Government.

b. In addition, the University agrees that to the
extent it receives or is given access to appropriately
marked or identified (a) proprietary data, (b) data
protected by the Privacy Act of 1974 (P. L. 93-579), or
(c) other confidential or privileged technical, business,
or financial information and University accepts such data
or information under this contract, it shall use itz best
efforts to treat such information in accercange with any
written restrictions imposed on such information.

¢. The University shall have, subject to patent anrd
security provisions of this contract, the rights to use
technical data it first produces under this contract for
its private purpose provided that, as of the date of such
use, all reporting requirements of this contract have teen

met or University has reported such information or data in
writing to DOE.

3. Personnel Access to Contract Operations. University
will use it best efforts to controi access of University personnel
not engaged in the performance of this contract to facilities
in which performance of this contract is in progress on the

same basis as the access of U.S. citizens employed by the U.S.
organizations is controlled.
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IN WITNESS WHEREQF, the parties have executed this Supplemental
Agreement as of the day and year first above written.

UNITED STATES OF AMERICA
: BY: SECRETARY OF ENERGY
BY:
TITLE:

THE UNIVERSITY OF #ENMESSEE
BY:

TITLE: \cE (RTS Dearr ek
Aq;&cULTuQE’

NN
<:yfiffi?1ﬂ€E§LDE:<r
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" Contract No. AT-(40-1)-GEN-242
UNIVERSITY OF TENNESSEE
Modification No. 20

SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT, entered into this _8th day of

November , 1972, between the UNITED STATES OF AMERITA (hereinafter
called the "Government"), acting through the U. S. ATOMIC ENERGY
COMMISSION (hereinafter called the "Commission"), and the UNIVERSITY
OF TENNESSEE (hereinafter called the "University");

WITNESSETH THAT:

WHEREAS, the Government and the University entered into Contract
No. AT-(40-1)-GEN-242, dated May 11, 1948, for the performance of certain

studies and related work in regard to the effects of radiation on domestic
animals and crops; and

WHEREAS, the contract has been amended previously by Modifications
1 through 19; and

WHEREAS, the parties are desirous of further amending said contract
for the ourpose of increasing the obligation of funds and adding two new
contract articles dealing with cost accounting standards; and

WHEREAS, this Supplemental Agreement is authorized by and executed
under the Atomic Energy Act of 1954, as amended;

NOW, THEREFORE, the parties hereto do hereby agree that Contract No.
AT-(40-1)-GEN-242 as previously amended is further amended as follows:

1. In Section 1 of Article V - Obligation of Funds, the sum

$16,173,369.00 15 deleted and the sum $16,240,369.00 1s inserted in
lieu thereof.

2. There are inserted, following the present contract terms, two
new articles as follows:

"ARTICLE XXXV - COST ACCOUNTING STANDARDS

"1. Unless the Cost Accounting Standards Board has prescribed
rules or regulations exempting the University or this contract
from standards, rules, and regulations promulgated-pursuant to

50 U.S.C. App. 2168 (P.L. 91-379, August 15, 1970), the University,
jn connection with this contract shall:

[ 11bbb3
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"a. By submission of a Disclosure Statement, disclose
in writing its cost accounting practices as required by regu-
lations of the Cost Accounting Standards Board The required
disclosures must be made prior to contract award unless the
Commission provides a written notice to the Umiversity author-
izing postaward submission in accordance with regulations of
the Cost Accounting Standards Board. The practices disclosed
for this contract shall be the same as the practices currently
disclosed and applied on all other contracts and subcontracts
being performed by the University and which contain this Cost
Accounting Standards articie. If the University has maked
the Disclosure Statement to indicate that it contains trade
secrets and commercial or financial information which is
privileged and confidential, the Disclosure Statement will be
protected and will not be released outside of the Government.

"b. Follow consistently the cost accounting practices
disclosed pursuant to 2., above, in accumulating and report-
ing contract perforrance cost data concerning this contract.
If any change 'n disclosed practices is made for the purposes
of any contract or subcontract subject to Cost Accounting
Standards Soarz recuicerents, the change must be arcol-ed
prospectively to this contract, and the Disclosure Statement
must be arended accirdingly 1¥ the contract price or cost
allowance of “r's cortract s affected oy such charges, ad-
justment shal! be mege In accordance with subsection 1.4 or
1. e., be.ow, a3 appropriate

"¢ Comply with all Cost Accounting Standards in effect
on the date 0T awa-d of this contract or 1f the University has
submitted 225t or pricing data on the date of final agreement
on price as shown on the University's signed certificate of
current c0st or pricing data  The University shall also com-
ply with any lost Accounting Standard which hereafter becomes
applicable to a caatract or subcontract of the University.
Such comp!iance shall be required prospectively from the date
of applicabiiity to such contract or subcontract

“d. (1) Agree to an equitable adjustment as provided
in the Changes article of this contract if the contract cost
is affected by a Disclosure Statement change which the Univer-
sity 1s required to make pursuant to ¢., above. If the Uni-
versity has not been required to file a Disclosure Statement
but is required pursuant to 1 c., above, to change an estab-

lished practice, then an equitable adjustment shall similarly
be agreed to



"(2) Negotiate with the Commission to determine the
terms and conditions under which any Disclosure Statement
change other than changes under d.(1), above, may be made.
A change to a Disclosure Statement may be proposed by
either the Government or the University, provided, however,
that no agreement may be made under this provision that

will increase costs paid by the United States under this
contract.

"e. Agree to an adjustment of the contract price or cost
allowance, as appropriate, if it or a subcontractor fails to
comply with an applicable Cost Accounting Standard or to follow
any practice disclosed pursuant to subsections }l.a. and 1.b.,
above, and such failure results in any increased costs paid by
the United States  Such adjustment shall provide for recovery
of the increased costs to the United States together with in-
terest thereon computed at the rate determined by the Secretary
of the Treasury pursuant to P.L. 92-41, 85 Stat. 97, or 7 per-
cent per annum, whichever is less, from the time the payment

by the United States was made tc the time the adjustment is
effected.

"2. If tne parties fail tc agres whether the Urniversity or
subcontractor has complied with an applicable Cost Accounting
Standard, rule, or regulation of the Cost Accounting Standards
Board and as to any cost adjustment demanded by the United States,
such fajlure to agree shall be a dispute concerning a question of
fact within the meaning of the Dsputes article of this contract.

"2, The University shall permit any authorized representatives
of the head of the agenty, the Cost Accounting Standards Board, or
the Comptraller General of the United States to examine and make

copies of any documents, papers, or records relating to compliance
with the requirements of this article.

"4 The University shall include in all negotiated subcon-
tracts which 1t enters into the substance of this article and
shall require such inclusion, except Section 2, mn all lower-tier
subcontracts, except that th's requirement shall apply only to
negotiated subcontracts in excess of $100,000 where the price
negotiated 1s not based on:

"a. Established catalog or market prices of commercial
items sold in substantiai guantities to the general public; or
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“ARTICLE XXXVI - UNIVERSITY COMPLIANCE - COST ACCOUNTING
STANDARDS -

"Reference is made to Article XXXV - Cost Accounting Standards.
Notwithstanding the provisions of that article, the University
shall not be liable to the Government for any increased costs or
interest thereon, resulting from any failure of the University,
with respect to activities carried on at the site of the work, or
of a subcontractor to comply with applicable cost accounting
standards or to follow any practices disclosed pursuant to the
requirements of such article: Provided, That the University shall
include in each covered subcontract a clause making the subcon-
tractor liable for any increased costs or interest thereon

resulting from any failure of the subcontractor to comply with
prescribed standards or disclosed practices."

IN WITNESS WHEREOF, tne parties have executed this Supplemental
Agreement the day and year first above written.

UNITED

w

TATES OF AMERICA
BY: L. S. ATCMIC ENERGY® COMMISSION
. ) . )’ o .
BY: /Lﬂﬂ%{Léﬁﬁ?Laaw/
David E. 270-- Tt ~eoetal
S {Contracting Officer)

UNIVERSITY OF TENNESSEE

ATTEST; By: L :;<>zxang
/Slj7i»f;;4/f;2:¢~ﬂ/§7 TITLE:  VICE PRESIDENT

Y
'sECRETAB!ZQI
(Title)

[Seal]
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ConTRACT No. AT=(40-1)=GEN-242
UNIVERSITY OF TENNESSEE
MoptFicAaTION No. 21

SUPPLEMENTA( AGREEMENT

THIS SUPPLEMENTAL AGREEMENT, ENTERED INTO THIS 25th DAY OF __Qctober ,
1973, EFFECTIVE AS OF THE 1ST DAY OF SEPTEMBER, 1972, BY AND BETWEEN THE
UNITED STATES OF AMERICA (HEREINAFTER CALLED THE "GOVERNMENT"), AS REPRE-
SENTED BY THE UNITED STATES ATOMIC ENERGY COMMISSION (HEREINAFTER CALLED

THE "CoMMISSION"), AND THE UNIVERSITY OF TENNESSEE (HEREINAFTER CALLED THE
"UNIVERSITY");

WITNESSETH THAT:

WHEREAS, THE PARTIES HERETO HAVE HERETOFORE ENTERED INTO CONTRACT No.
AT={40=1)=GEN-242 AND MODIFICATIONS THERETO NUMBERED 1 THROUGH 20 PROVIDING
FOR THE CONTRACTOR'S PERFORMANCE OF CERTAIN STUDIES AND RELATED WORK IN
REGARD TO THE EFFECTS OF RADIATION IN DOMESTIC ANIMALS AND CROPS; AND

WHEREAS, THE PARTIES DESIRE TO FURTHER AMEND THE CONTRACT AS HEREIN-
AFTER PROV!IDED; AND

WHEREAS, THIS SUPPLEMENTAL AGREEMENT IS AUTHORIZED BY AND EXECUTED
UNDER THE ATOMIC ENERGY ACT OF 1954, AS AMENDED;

NOW, THEREFORE, THE PARTIES DO MUTUALLY AGREE THAT THE CONTRACT, AS

AMENDED, IS MEREBY FURTHER AMENDED IN THE FOLLOWING PARTICULARS, BUT IN NO
OTHERS:

THE LAST PROVISIO APPEARING AT THE END OF SUBITEM H.(7) OF Section 3
oF ArRTicLe 11! = AjowaBLE COSTS (SEE PAGE 9 OF MODIFICATION No. 19) wHICH
READS: "AND PROVIDED FURTHER THAT NO PART OF THE SALARY OR WAGES OF ANY
SCIENTIFIC OR TECHNICAL EMPLOYEES WHO ARE EXPECTED TO GIVE LESS THAN 50%
OF THEIR TIME TO THE WORK UNDER THIS CONTRACT SHALL BE ALLOWABLE COSTS."
1S DELETED IN ITS ENTIRETY AND THE FOLLOWING SUBSTITUTED THEREFOR:

"AND PROVIDED FURTHER THAT, UNLESS OTHERWISE SPECIFICALLY
APPROVED IN WRITING BY THE COMMISSION PRIOR TO THE COMMENCEMENT
OF SUCH SERVICES, NO PART OF THE SALARY OR WAGES OF ANY SCIENTIFIC
OR TECHNICAL EMPLOYEES WHO ARE EXPECTED TO GIVE LESS THAN 50% oF
THEIR TIME TO WORK UNDER THIS CONTRACT SHALL BE ALLOWABLE cosT."
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IN WITNESS WHEREOF,

AGREEMENT.

e, ?Aﬁé‘——w

( { <=CcRZTAR

(TlTLe)

(SeaL)

I11bbbQ
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THE PARTIES HAVE EXECUTED THIS SUPPLEMENTAL

UNITED STATES OF AMERICA

BY: UNITED STATES ATOMIC ENERGY
c SIOoN

YT Ltpih; gi!’éi Vit

Contract Division, 0RC Y
(CoNTRACTING OFFiICER)

UNIVERSITY OF TENNESSE
BY:

TITLE: _ _yICE PRISISTYC

BY:
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Contract No. AT-(40-1)-GEN-242
UNIVERSITY OF TENNESSEE
Modification No. 22

SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT, entered into this day of

June » 1974, by and between the UNITED STATES OF AMERICA (herein-
after called the “Government"), represented herein by the UNITED STATES
ATOMIC ENERGY COMMISSION (hereinafter called the "Commission"), and

the UNIVERSITY OF TENNESSEE (hereinafter called the "University");
WITNESSETH THAT:

WHEREAS, the Government and the University entered into Contract
No. AT-(40-1)-GEN-242, dated May 11, 1948, for the performance of

certain studies and related work in regard to the effects ¢ radiation
on domestic animals and crops; and

WHEREAC, the zont

ract hac been amendec hereicfore by ™
Nos. 1 - 21; and ‘

“zsificaticns

- WHEREAS, the parties hereto desire to further modify ::id contrac-
to extend the term thereof, to make certain other changes z: are included

hereinafter, and to integrate all of the terms of the contract in one
supplemental agreement; and

WHEREAS, this Supplemental Agreement is authorized by and executed
under Section 302(c)(15) of the Federal Property and Administrative

Services Act of 1949, as amended, and the Atomic Energy Act of 1954, as
amended;

NOW. THEREFORE, the parties hereto do mutually agree that from and
after the date of this modification said Contract No. AT-(&0-1)-GEN-242
is amended to read in its entirety as follows:

ARTICLE ! - STATEMENT OF WORK

1. Scope. The Government expressly engages the University to
manage., operate, and maintain the facilities described below and to
perform the work and services described in this contract, including
the utilization of information, material, funds, and other oroperty
of the Commission, the collection of revenues, and the acquisition,
sale or other disposal of property for the Commission, subject to the
limitations as hereinafter set forth. The University undertakes and
promises to manage, operate, and maintain said facilities, and to per-
form said work and services, upon the terms and conditions herein pro-
vided and in accordance with such directions and instructions not
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inconsistent with this contract which the Commission may deem necessary
or give to the University from time to time. In the absence of appli-
cable directions and instructions from the Commission, the Universsty
will use its best judgment, skill, and care in all matters pertaining

to the performance of this contract. The University will not be required

to operate the facilities below in any manner which it deems unsafe to
the facilities or personnel.

2. Facilities. The facilities to be managed, operated, and main-
tained by the University hereunder consist of the Government-owned lands,
buildings, and radiobiological research facilities located in Anderson
and Roane Counties, being along the west side of the Clinch River and
generally east or southeast of the plant areas known as X-10 and Y-12.
The lands currently included total approximately 5,000 acres.

3. Programs. The University shall manage, operate, and maintain
the facilities described in Section 2., above, in accordance with pro-
grams approved in writing from time to time by the Commission. The

functions %o be perfcrmed include but are not necessarily limited to
the following:

a. Performance of studies in the general area of comparative
vertebrate radiobioclogy with various laboratory and domestic
animals. This research will include the investigation of the
effects of radiation and other environmental stresses on various
biological processes such as reproduction, growth, and development;
and evaluation of the toxicity of radionuclides and other agents
that could be associated with energy producing operations. Also,
performance of research studies to evaluate the effects of radia-
tion, chemicals, and other physical agents on survival, growth,
and productivity in various plant species.

b Cocrerciion with educational and other institutions or
organizations.

4. Construction. Upon request of the Commission and acceptance
thereof by the University, the University snall procure by subcontract
the construction of new facilities or the alteration or repair of
Government-owned facilities. Any subcontract entered into under this
section shall be subject to the written approval of the Commission and
shall contain the provisions relative to labor and wages required by
law to be included in contracts for the construction, alteration and/or
repair, including painting ard decorating, of a public building or
public work.
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5. Administration of Contracts Made by the University. The

administration of all subcontracts, purchase orders, and other contrac-
] tual agreements made by the University, including responsibility for
payment from the Government funds advanced and agreed to be advanced
hereunder to the University, shall, during the period of this contract,
remain in the University unless and until transferred to the Government

or other designee of the Commission, at the direction or with the
approval of the Commission.

l11bbib

6. Related Services.

a. In addition to the services specifically described in other
provisions of this Article I, the University shall perform such
otner services, incidental or related to the services described in
this Article I or to the programs of the Commission as the Commis-

sion and the University shall agree in writing from time to time
wil? e cerformed _nder <hi:c con+rict eitrer for the Ccrissicn zr

1ts contractors. The costs incurred by the University in perform-

inz such services shall be allowable in aczordance with the provi-
sions of Article [II.

b. The University, to the extent it is in a positicn to do so,
will render such services, including transfers of property to Federa’
agencies and to other cost-type contractors of the Commission as
requested in accordance with such procedures and requirements as
the Commission may establish from time to time. The University
will receive transfers of funds therefor from such Federal agencies
and other cost-type contractors to the extent that such transfer is
required by and in accordance with policies adopted fro~ time to
time by the Commission. The funds received in exchange for such
services shall be handled as a part of the advances of Government
funds as provided in Article VI. In the performance of such serv-
ices, the University is authorized to use facilities, materials,
and equipment in its custody under this contract. The costs in-
curred by the University in the performance of any such services
shall be allowable costs in accordance with the provisions of
Article III. With the approval of the Commission, the University
may render the same services, including transfers of property, to
Tump-sum or unit-price Commission contractors under the terms and
conditions herein stated, and the payments received therefor shall
be for the account of the Government and will be received, held,

and utilized as a part of the advances of Government funds pursuant
to Article VI.



7. General.

a. The University shall perform the maintenance work necessary
for the efficient operation of the facilities to the extent such
work is included in work programs agreed in writing between the
University and the Commission. Projects which under applicable
procedures adopted by the Commission from time to time require the

issuance of a directive therefor by the Commission shall not be
undertaken until such directive has been issued.

b. In carrying out the work under this contract, the University
shall, subject to the general control of the Commission, do all
things necessary in the best judgment of the University in the

‘: management, operation, and maintenance of the facilities; provices
that, whenever approval or other action by the Commission is required
with respect to any expenditure or commitment by the University under
the terms 0f trhis contract, the Government shall not te responsis's
unless and until such approval or action is obtained or taken.

C. .n carrying out the work under th*s contract, the Univers <,
skall be responsible for the employment of all professicnal, tech-
nical, skilled, and unskilled personnel engaged and to be engaged
by the University in the work hereunder, and for the training of
personnel. Persons employed by the University shall be and remain
employees of tne University and shall not be deemed employees of
the Commission or Government; provided, that nothing herein shal:
require the establishment of any employer-employee relationship
between the University and consultants and others whose services
are utilized by the University for the work hereunder.

(; d. The University shall exert its best efforts to acquire for
the Government such materials, supplies, egquipment, and facilities

required in connection with work under this contract as are not
furnished by the Government.

8. University Use of Facilities. In recognition of the University's
extensive biological and agricultural research programs, the Commission
is willing for the University to utilize for its own sponsored research,
the special research facilities, personnel and other resources available
for the work under this contract, provided: (1) a determination is made
by the Laboratory Director, and the Commission is so advised, that the
University-sponsored research is considered to be of interest and benefit
to the AEC research program being carried out under the contract, (2) a
description of the planned research, method of performance, and estimated
cost is provided to the Commission, and (3) the Commission approves per-
formance of the planned research. The Contractor may consider such
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approval as having been given as to planned research reported to the
Commission in writing and involving costs estimated to be less than

: $50,000 and requiring less than one year to perform, unless within 15
days after such report to the Commission an objection is interposed on
behalf of the Commission. The University will reimburse the Commission
or credit the contract account for all direct and indirect costs incurred
under the contract in the performance of research for the University.
In consideration of the expected benefits to the AEC research program
from performance of University-sponsored research, including the avail-
ability of all research results and data, the Commission will waive
those elements of its costs for depreciation on Government property and
tne "added factor" provided for in the AEC pricing policy.

- : . ——— e — . .
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ARTICLE I1 - TERM AND TERMINATION

1. Term. This contract shall continue until September 30, 1979,

unless sooner terminated by either party in accordance with other pro-
visions of this Article II.

2. Termipation by Government.

a. This contract may be terminated by the Government for its
ccnvenience whenever the Commission, in its discretion, considers
such termination to be in the best interest of the Government,
and, accordingly, mails or delivers a Motice of Termination to
tre University {at Oak Ridae or at the University's home office)
which states that effective on a date specified therein (which
date shall be at least 60 calendar days after the date of such
meiling or delivery) this contract shall be terminated.

b. The Government shall also have the right to terminate
‘“rocm time to time) contract work, in sart, for its convenience,
wrz2never the Commission, in its discrezion, considers such termi-
nation to be in the best interest of the Government, and, accord-
ingly, mails or delivers a Notice of Partial Termination to the
University (at Oak Ridge or at the University's home office) whicr
states that effective on a date specified therein (which date sha™’
be at least 60 calendar days after the date of such mailing or
Zeiivery) such of the contract work as is specified therein shall
be terminated. It is understood that in no event shall such a
termination be deemed to be a termination of this contract.

3. Termination by University. This contract may be terminated by

the University for its convenience upon at least six months' prior wrizzen
notice to the Commission.

4. (Closeout. Immediately upon the receipt by either party of any
notice provided for in Sections 2. and 3., above, both parties shall in
cood faith do all things necessary, in the light of such notice, to
assure the efficient and proper closeout (including, but not restricted
to. protection of Government property) of the terminated work. The
University will be allowed its costs, pursuant to the provisions of
Article III, for its close-out costs and expenses (including, but not
restricted to, those attendant on taking such steps as the Commission
may require in connection with outstanding commitments and claims).
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ARTICLE ITI - ALLOWABLE COSTS

1. Compensation for University's Services. Payment for the allow-
able cost as herein defined shall constitute full and complete compensa-
tion for the performance of the work under this contract.

2. Allowable Cost. The allowable cost of performing the work under
this contract shall be the costs and expenses that are actually incurred
by the University in the performance of the contract work, in accordance
with its terms, that are necessary or incident thereto, and are deter-
mined to be allowable pursuant to this Section 2. The determination of
the allowability of cost hereunder shall be based on: (a) reasonableness,
including the exercise of prudent business judgment, (b) consistent ac:z’i-
(: cation of generally accepted accounting principles and practices that
result in equitable charges to the contract work, and (c) recognition
of a1l exclusions and limitations set forth in this article or elsewhere
in “r.s ccntract as to tyoes or amounts of items of cost. Allowable
costs shall not include cost of any item described as unallowable in
Secticrn 4. of tnis ar%tiz’z, except as indicated therein. Failure to
wer<ion an item of cost specificaily in Section 3. or Section 4. shall
not imply either that it is allowable or that it is unallcwable.

3. Examples of Items of Allowable Cost. Subject to the other proc-
visions of this article, the following examples of items of cost of wcr<
done under this contract shall be allowable to the extent indicated:

a. Bonds and insurance including self-insurance, as provided
in the article entitled "Bonds and Insurance.”

b. Communication costs including telephone services, local and

long distance calls, telegrams, cablegrams, radiograms, postage anc
similar items.

¢. Consulting services (including legal and accounting), and

related expense, as approved by the Contracting Officer, except as
made unallowable by subsection 4.s.

d. Litigation expenses, including reasonable counsel fees,

incurred in accordance with the article of this contract entitled
“Litigation and Claims."

e. Losses and expenses (including settlements made with the
consent of the Contracting Officer) sustained by the University in
the performance of this contract and certified in writing by the
Contracting Officer to be just and reasonable, except the losses and
expenses made unallowable under other provisions of this contract.
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f. Materials, supplies and equipment, including freight,
transportation, material handling, inspection, storage, salvaage,
and other usual expenses incidental to the procurement, use and

disposition thereof, subject to approvals required under other
provisions of this contract.

g. Patents, purchased desian, and royaltv payments to the ex-
tent expressly provided for under other provisions in this contract
or as approved by the Contracting Officer; and preparation of inven-
tion disclosures, reports and related documents and searching the
art to the extent necessary to make such invention disclosures in
accordance with the article of this contract entitled "Patents."

h. Personnel costs and related expenses incurred in accordance
with Appendix A, or amendments thereto, such as:

(1) Salaries and wages; bonus and incentive compensation;

overtime, shift differential, holiday and other premium pay for
time worked: nonwork time inclucina vacations, holidavs, sick,
funeral, military, jury, witness and voting leave; saiaries an:
wages to employees in their capacity as union stewards and cor-
mitteeren €for time scent in hanciing Irievances or servina cr
laror-rzracement (Universi<cy) cocrmittees; Provided, however, Tras
the Contracting Officer's approvai is reaquired in each instancs
of total compensation to an individual emplovee at an annual ra:e
of $25,000 or more, when it 1s groposed that a total of fifty
percent or more =¥ such corpensztion be reimbursed under AEC
cost-type contracts. Total comcensation, as used here, incluces

only the employee's base salary and bonus and incentive compen-
sation payments.

(2) Leaally reauired contributions to old age and survivors'
insurance, unemployment compensation plans and workmen's compen-
sation plans (whether or not covered by insurance); voluntary
or agreed-upon plans providing benefits for retirement, separation,
life insurance, hospitalization, medical-surgical and unemployrent
(whether or not such plans are covered by insurance).

(3) Travel (except foreign travel, which requires specific
approval by the Contractina Officer on a case-by-case basis);
incidental subsistence and other allowances of University
employees, in connection with performance of work under this
contract (includina new employees reporting for work and trans-
fer of employees, the transfer of their household aocods and
effects and the travel and subsistence of their dependents).

r
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(4) Employee relations, welfare, morale, etc., programs,
including ncentive or suggestion awards, emp]oyee counseling

services, health or first-aid clinics and house or employee
publications.

(5) Personnel trainino {except special education and
training courses and research assionments calling for attendance
at’'educational institutions which require specific approval by
the Contracting Officer on a case-by-case basis) including
apprenticeship training programs designed to improve efficiency
and productivity of contract operations, to develop needed skills
and to develop scientific and technical personnel in specialized
fields required in the contract work.

(6) Recruitment of personnel (including help-wanted adver-
tisement) incTuding services of employment agencies at rates not
in excess of standard commercial rates, employment office, travel
of prospective employees at the reauest of the University for
employment interviews; and

(7) Net cost of operating plant-site cafeterias, dinina
rooms and canteens attributable to the performance of this contract

Appendix A may be modified from time to time, in writing, without
execution of an amendment to this contract for the purposes of effect-

ino any changes in or additions to Appendix A as may be agreed upon by
the parties.

i. Repairs, maintenance, inspection, replacement and disposal
of Government-owned property and the restoration or cleanup of site

and facilities to the extent directed or approved by the Contracting
Officer.

Jj. Subcontracts and purchase orders subject to approva1s required
by other provisions of this contract.

k. Subscriptions to trade, business, technical, and professional
periodicals, as approved by the Contracting Officer.

1. Taxes, fees, and charaes levied by public agencies which the
University is required by law to pay, except those which are expressly
made unallowable under other provisions of this contract.

m. Utility services, including electricity, gas, water, steam,
and sewerage.




116683

n. Establishment and maintenance of bank accounts in connec-
tion with the work hereunder, including, but not limited to,
service charges, the cost of disbursing cash, necessary guards,
cashiers, and paymasters. If payments to employees are made by
check, facilities and arrangements for cashing checks may be pro-

vided without expense to the employees, subject to the approval
of the Contracting Officer.

0. The allocable portion of the allowable indirect cost

inzurred by the University in the performance of this contract

as nereinafter provided.

The University shall be paid an allowance for overhead of
a fixed amount to be agreed to in writing on or before June 30 of
each year following submission of a proposal by the University by
June 1, applicable to the ensuing fiscal year. Such overhead shall
be in lieu of all charges or costs resulting from activity in
support of or connected with this contract and carried on at the
University's campus, business office, or other locations of the
University not especially established for this contract.

In the event the parties fail to agree upon the amount of
the allowance for the ensuing fiscal year before the beginning of
that year, a cost allowance shall be paid during a new fiscal year
nrovisicnally, at the rate previously effective but to be adjusted
to the new rate effective as of the beginning of such year when
agreement is reached. Failure of the parties to agree upon an

amount shall be resolved pursuant to the article of this contract
entitled "Disputes.”

It is agreed that the amount to be paid the University

hereunder for the period July 1, 1974, through June 30, 1975,
srall be $50.700.60.

It is r-esently contemplated that in lieu of direct payment
to the University of the above and such subsequently agreed-upon
amounts, the l1iability of the Commission hereunder will be liquidated
by offsettina the payments due the University under this item o.
against the payments due the Commission under the provisions of
Paragraph 8. of Article I. In the event such payment due the
Cemrmission is inadequate to liquidate the amount of *he above over-
hna3n 33 13y.anca in @ reasonable period of time, the remaining portion

of such allowance may be settled in cash, at the option of either
party.
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4. Examples of Items of Unallowable Costs. The following specific

items of costs assumed by the University (subsections a., b., and c.)

and the further examples of items of costs are unallowable under this
contract to the extent indicated:

a. Advertising, except (i) help-wanted advertising, and
(ii) other advertising (such as costs or participation in exhibits)
approved by the Contracting Officer as clearly in furtherance of
work performed under this contract.

b. Bad debts {including expenses of collection) and provisions
for bad debts arising out of other business of the University.

c. Bidding expenses and costs of proposals.

d. Bonuses and similar compensation under any other name,
which ) are not nursuant to an anreement between the Universit:
anc an <mlovee pricr to the rendering of the services or an
establisied plan consistently followed by the University, (ii) are
in excess of those costs which are allowable by the Internal Revenue
Code and requlations thereunder, or (iii) provide total compensation

to an emoloyee in excess of reasonable compensation for the services
rendered.

e. Central and branch office expenses of the University,
except as specifically set forth in this contract.

f. Commissions, bonuses and fees (under whatever name) in
connection with obtaining or negotiating for a Government contract
or a modification thereto, except when paid to bona fide employees
or bona fide established selling organizations maintained by the
University for the purpose of obtaining Government business.

g. Contingency reserves, provision for.

h. Contributions and donations.

i. Entertainment costs, except the costs of such recreational
activities for on-site employees as may be approved by the Contract-
ing Officer or provided for elsewhere in this contract.

j. Fines and penalties including assessed interest, resulting
from violations of, or failure of the University to comply with
Federal, state, or local laws or regulations, except when incurred
in accordance with the written approval of the Contracting Officer
or as a result of compliance with the provisions of this contract.
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k. Government-furnished property, except to the extent that
cash payment therefor is reouired pursuant to procedures of the
Commission applicable to transfers of such property to the
University from others.

1. Insurance (including any provision of a self-insurance
reserve) on any person where the University under the insurance
policy is the beneficiary, directly or indirectly, and insurance
acainst loss of or damane to Government property as defined in
the article of this contract entitled “Government Property."

m. Interest, however represented, except interest incurred
in compliance with article entitled "State and Local Taxes."

n. Legal, accounting, and consulting services and relatad
costs incurred in connecticn with the oreparation of prospectuses,
preparation and issuance of stock riachts, organization or reorgani-
zation, prosecution or defense of antitrust suits, prosecution of
claims against the United States, contestine actions or proposed

actions of the United States, and prosecution or defense of patent-
infrincement litioation.

0. Losses (includina litication expenses, counsel fees, and
settlements) on, or arisina from the sale, exchanoe, or abandonrent
of capital assets, including investments; losses on other contracts,
including the University's contributed portion under cost-sharinc
contracts: losses in connection with price reductions to and discount

purchases by employees and others from any source; and losses where
such losses or expenses

(1) are compensated for by insurance or otherwise or which
would have been compensated by insurance required by law or by
written direction of the Contracting Officer but which the

University failed to procure or maintain through its own fault
or nealigence;

(2) result from willful misconduct or lack of good faith
on the part of any of the University's corporate officers; and

(3) represent liabilities to third persons for which the

University has expressly accepted responsibility under other
terms of this contract.
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) p. Membership in trade, business, and professional organiza-
tions, except as approved by the Contracting Officer.

q. Storage of records pertaining to this contract after
completion of operations under this contract irrespective of con-
tractual or statutory reouirement of the preservation of records.

“r. Travel expenses of the University's responsible supervising
representative, and officers, proprietors, executives, administrative
heads ard other employees of the University's central cffice or branch
office organizations concerned with the ceneral management, super-
vision and conduct of the University's business as a whole, except
to the extent that particular travel is in connection with the con-
tract and approved by the Contracting Officer.

s. Salary or other compensation (and expenses related thereto)
of any individual emploved under this contract as a ccnsultant or
in another comparable employment capacity who is an employee of
another organization and concurrently performing work on a full-time
annual basis for that organization under a cost-type contract with
the Commission, except to the extent that cash payment therefor is
required pursuant to the provisions of this contract or procedure
of the Commission applicable to the borrowing of such an individual
from another cost-type contractor.

t. First-class air travel in excess of the cost of less than
first-class air accommodations, except when less than first-class
accommodations are not reasonably available to meet necessary mis-

sion reguirements, such as where Jess than first-class accommodations
would:

(1) Require circuitous routing.
(2) Require travel during unreasonable hours.
(3) Greatly increase the duration of the flight.

(4) Result in additional costs which would offset the
transportation savinas.

(8) Offer accommodations which are not reasonably ade-
quate for the medical needs of the traveler.
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u. Depreciation in excess of that calculated by appli-
cation of methods approved for use by the Internal Revenue Service

under the Internal Revenue Code of 1954, as amended, including the
straight-line, declining balance (using a rate not exceeding twice
the rate which would have been used had the depreciation been com-
puted under the straight-line method), or sum-of-the-years digits

method, on the basis of expected useful life, to the cost of

acaouisition of the related fixed assets less estimated salvage
or residual value at the end of the expected useful life.

v. Maintenance, depreciation and other costs incidental to

the University's 3idle or excess facilities (including machinery

and equipment) other than reasonable standby facilities.

w. Research and develoment costs, unless specifically pro-
vided for elsewhere in this contract.

ARTICLE IV - UNIVERSITY INDEMNITY

1. In view of the fact that the University will perform the work

under this contract without fee, it is agreed that, subject to Section 2.
of this article:

11 1bb6 1

a. The University shall not be liable to the Government for
any delays or failures in connection with the contract work.

b. The Government shall indemnify the University against and
the University shall have the right to look to the Government fcr
recognition as allowable costs all losses-expenses (including,
but not limited to litigation), and/or damages (including, but not
limited to liability to third parties because of death, bodily
injury, and property damaae) of any kind whatsoever arising out of
or in connection with the contract work.

2. a. The provisions of Section 1., above, shall not apply with
respect to such costs and expenses as are assumed by the University
or are made unallowable under other provisions of this contract.

b. The provisions of Section 1., above, shall apply only to
the extent that such damace, loss, destruction and/or expense is
not due to any act, or failure to act, on the part of a then
corporate officer of the University which is tantamount to willful
misconduct or gross negligence.
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¢c. The provisions of Section 1., above, are subJect to the
provisions of Article V of this contract.

ARTICLE V - OBLIGATION OF FUNDS

1. Obligation of Funds. The amount presently obligated by the
Government with respect to this contract is $_17.931,995.00. Such
amount may be increased unilaterally by the Commission by written notice
to the University and may be increased or decreased by written agreement
of the parties (whether or not by formal modification of this contract).
Estimated revenues and receipts from others for work and services to be
performed under this contract are not included in the amount obligated
with respect to this contract. Such revenues and receipts, to the extent
actually received by the University, shall be available and used for the
payment of allowable costs as provided in the article of this contract
entitled "Payments.” Nothing in this Section 1. is to be construed as
authorizing the University to exceed limitations stated in financial

plans established by the Commission and furnished to the University from
time to time under this contract.

2. Limitation on Payment by the Government. Except as otherwise
provided in this contract and except for costs which may be incurred by
the University pursuant to the article of this contract entitled "Term
and Termination,"” or costs of claims allowable under the contract accru-
ing after completion or termination and not released by the University
at the time of financial settlement of the contract in accordance with
the article entitled "Payments," payment by the Government under this
contract on account of allowable costs shall not in the aggregate exceed
the amount obligated with respect to this contract. Unless expressly
negated in this contract, payment on account of those costs excepted in
the preceding sentence which are in excess of the amount obligated with
respect to this contract shall be subject to the availability of (a) reve-
nues and receipts deposited to the Government's account as provided in
the article of this contract entitled "Payments," and (b) other funds
which the Commission may legally use for such purpose: Provided, The
Commission will use its best efforts to obtain the appropriation of funds
for this purpose if not otherwise available.

3. Notices - University Excused from Further Performance. The
University shall notify the Commission in writing whenever the unex-
pended balance of funds (including revenues and receipts) available
under Section 1., above, plus the University's best estimate of revenues
and receipts to be received during the 45-day period hereinafter speci-
fied, is in the University's best judgment sufficient to continue contract
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operations at the programmed rate for only 45 days and to cover the
University's outstanding commitments and liabilities on account of

costs ailowable under the contract at the end of such period. Whenever
the unexpended balance of funds (including revenues and receipts) avail-
able under Section 1., above, is in the University's best judgment either
sufficient only to liquidate outstanding commitments and 1iabilities on
account of costs allowable under this contract or is equal to zero, the
University shall immediately notify the Commission and shall make no
further commitments or expenditures (except to liquidate existing com-
mitments and liabilities), and, unless the parties otherwise agree, the
University shall be excused from further performance (except such per-
formance as may become necessary in connection with termination by the
Government) and the performance of all work hereunder will be deemed to
have been terminated for the convenience of the Government in accordance

with the provisions of the article of this contract entitled "Term and
Termination."

4. Financial Plans; Cost and Commitment Limitations. In addition
to the limitations provided for elsewhere in this contract, the Commission
may, through Financial Plans or other directives, issued to the University,
establish controls on the costs to be incurred and commitments to be made
in the performance of the contract work. Such plans and instructions may
be amended or supplemented from time to time by the Commission. The
University hereby agrees to comply with the specific limitations (ceil-
ings) on costs and commitments set forth in such plans and directives,
0 use its best efforts to comply with the other requirements of such
plans and directives, and to promptly notify the Commission in writing
whenever it has reason to believe the authorized financial levels of
costs and commitments will be exceeded or substantially underrun.

5. Government's Right to Terminate Not Affected. The giving of
any notice under this article shall not be construed to waive or impair
any right of the Government to terminate the contract under the provi-
sions of the article of this contract entitled "Term and Termination."

ARTICLE VI - PAYMENTS

1. Reimbursements and Revenues. The Government shall provide
funds %o the University from time to time under a letter of credit when,
in the opinion of the Commission, the University's need therefor develops.
The University may obtain reimbursement for allowable costs by withdraw-
ing funds from the letter of credit, after taking into consideration

revenues received by the University in the performance of the contract
work. '
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2. Payments on Account of Allowable Costs. Payments for allow-
able costs shall be made by the University from the bank account or
accounts wherein are deposited the reimbursements from the Government
and revenues received in the performance of the contract work.

3. OQOptional Method of Payment. At the option of the Government,
reimbursement may be made by check payable to the University, in lieu
of withdrawal pursuant to a letter of credit in favor of the University.

4. Review and Approval of Costs Incurred. The University shall
prepare and submit annually as of June 30 a voucher, for the total of
net expenditures accrued (i.e., net costs incurred) for the period
covered by the voucher, and the Commission, after audit and appropriate
adjustment, will approve such voucher. This approval by the Commission
will constitute an acknowledgement by the Commission that the net costs
incurred are allowable under the contract and that they have been
recorded in the accounts maintained by the University in accordance with
the Commission accounting policies, but will not relieve the University
of responsibility for the Commission's assets in its care, for appro-

priate subsequent adjustments, or for errors later becoming known to
the Commission.

5. Financial Settlement. The Government shall promptly pay to
the University the unpaid balance of allowable costs upon termination of
the work, expiration of the term of the contract, or completion of the
work and its acceptance by the Government after (a) compliance by the
University with the Commission's patent clearance requirements, and
(b) the furnishing by the University of:

(1) An assignment of the University's rights to any refunds,
rebates, allowances, accounts receivable, or other credits appli-
cable to allowable costs under the contract;

(2) A closing financial statement;

(3) The accounting for Government-owned property required
by the article entitled “"Government Property;" and

(4) A release discharging the Government, its officers,
agency, and employees from all 1iabilities, obligations, and

claims arising out of or under this contract, subject only to
the following exceptions:

L11b040
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(i) Specified claims in stated amounts or in estimated
amounts where the amounts are not susceptible of exact state-
ment by the University;

(ii) Claims, together with reasonable expenses incidental
thereto, based upon liabilities of the University to third
parties arising out of the performance of this contract; pro-
vided that such claims are not known to the University on the
date of the execution of the release; and provided further that
the University gives notice of such claims in writing to the
Contracting Officer not more than six (6) years after the date
of the release or the date of any notice to the University that

the Government is prepared to make final payment, whichever is
earlier; and

(iii) Claims for reimbursement of costs (other than ex-
penses of the University by reason of any indemnification of
the Government against patent liability), including reasonable

X expenses incidental thereto, incurred by the University under
: the provisions of this contract relating to patents.

In arriving at the amount due the University under this article, there
shall be deducted (a) any claim which the Government may have against
the University in connection with this contract, and (b) deductions due
under the terms of this contract, and not otherwise recovered by or
credited to the Government. The unliquidated balance of any revenues

may be applied to the amount due, and any balance shall be returned to
the Government forthwith.

6. Claims. Claims for credit against funds advanced or for payment
shall be accompanied by such supporting documents and justification as
the Contracting Officer shall prescribe.

7. Discounts. The University shall take and afford the Government
the advantage of all known and available cash and trade discounts, rebates,
allowances, credits, salvage, and commissions unless the Contracting Office
finds that such action is not in the best interest of the Government.

8. Revenues. Any revenues accruing to the University in connection
with the work under this contract shall be received for the account of
the Government and shall be received, held and utilized as a part of the
reimbursements from the Government pursuant to Section 1., above.

9. Direct Payment of Charges - Deductions. The Government reserves
the right, upon ten days' wr1tten notice from the Contracting Officer, to

bbdl
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the University to pay directly to the persons concerned all amounts
due which otherwise would be allowable under this contract. Any pay-

ment so made shall discharge the Government of all liability to the
University therefor.

ARTICLE VII - ACCOUNTS, RECORDS AND INSPECTION .

1. Accounts. The University shall maintain accounts, records,
documents and other evidence showing and supporting all allowable costs
incurred, revenues or other applicable credits, fixed-fee accruals, and
the receipt, use, and disposition of all Government property coming into
the possession of the University under this contract. The system of
accounts employed by the University shall be satisfactory to the Commis-

sion and in accordance with generally accepted accounting principles
consistently applied.

2. Inspection and Audit of Accounts and Records. All books of
account and records relating to this contract shall be subject to in-
spection and audit by the Commission at all reasonable times, before
and during the period of retention provided for in 4., below, and the

University shall afford the Commission proper facilities for such in-
spection and audit.

3. Audit of Subcontractors' Records. The University also agrees,
with respect to any subcontracts (including lump-sum or unit-price sub-
contracts or purchase orders) where, under the terms of the subcontract,
costs incurred are a factor in determining the amount payable to the
subcontractor of any tier, to conduct an audit of the costs of the sub-
contractor in a manner satisfactory to the Commission or to have the
audit conducted by the next higher tier subcontractor in a manner satis-
factory to the University and the Commission, except when the Commission

elects to waive such audit or approves other arrangements for the conduct
of the audit.

4. Disposition of Records.

a. Except as agreed upon by the Government and the University,
all financial and cost reports, books of account and supporting
documents, and other data evidencing costs allowable and revenues
and other applicable credits under this contract in the possession
of the University at its Knoxville Office and relating to this con-
tract shall be preserved by the University for a period of three
(3) years after final payment under this contract or otherwise dis-

posed of in such manner as may be agreed upon by the Government and
the University.

1 11bbq2
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b. (1) Except as provided in the foregoing and except as
agreed upon by the Government and the University, all sketches,
drawings, designs, design data, plans, specifications, techni-
cal notes and data, medical records, books of account and
supporting documents relating to this contract, and other data
evidencing costs allowable and revenues received, earned or
accrued under this contract and any notebooks, photographs,
negatives, reports, findings, recommendations, data, and
memoranda of every description and any copies of the foregoing
relating to the foregoing or the work under this contract, and
the information contained therein shall be the property of the
Government, and, subject to the right of the University to re-
tain a copy of any such material for its own use, shall be
delivered to the Government or otherwise disposed of by the
University either as the Commission may from time to time
direct during the progress of the work or in any event as the
Commission shall direct upon completion or termination of this
contract and final audit of all accounts hereunder. The Govern-
ment shall have the right to use all or any part of said mate-
rial and information which is the property of the Government
for any purpose whatsoever including but not limited to the
right to reproduce said material and disseminate it to the
public. The University's right of retention and use shall be
subject to the security, patent, and the following use of in-
formation provisions of this contract.

(2) Except as specifically authorized by this contract,
or as otherwise approved by the Contracting Officer, informa-
tion and other data developed or acquired by or furnished the
University in the performance of this contract shall be used
only in connection with the work under this contract.

5. Reports. The University shall furnish such progress reports
and schedules, financial and costs reports, and other reports concern-
ing the work under this contract as the Contracting Officer may from
time to time require.

6. Inspections. The Commission shall have the right to inspect
the work and activities of the University under this contract at such
time and in such manner as it shall deem appropriate.

7. Subcontracts. The University further agrees to require the
inclusion of provisions similar to those in Section 1. through this

1116693
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Section 7. of this article in all subcontracts (including lump-sum or
unit-price subcontracts or purchase orders) of any tier entered into
hereunder where, under the terms of the subcontract, costs incurred
are a factor in determining the-amount payable to the subcontractor.

ARTICLE VIII - EXAMINATION OF RECORDS BY COMPTROLLER GENERAL

1. This article is applicable if the amount of this contract
exceeds 52,500 and was entered into by means of negotiation, including
small business restricted advertising, but is not applicable if this
contract was entered into by means of formal advertising.

2. The University agrees that the Comptroller General of the
(: United States or any of his duly authorized representatives shall,
until the expiration of three (3) years after final payment under this
contract, unless the Commission authorizes their prior disposition,
have access to and the right to examine any directly pertinent books,

documents, papers, and records of the University involving transactions
related to this contract.

3. The University further agrees to include in all its subcontracts
hereunder a provision to the effect that the subcontractor agrees that
the Comptroller General of the United States or any of his duly author-
ized representatives shall, until the expiration of three (3) years after
final payment under the subcontract, unless the Commission authorizes
their prior disposition, have access to and the right to examine any
directly pertinent books, documents, papers, and records of such sub-
contractcr, involving transactions related to the subcontract. The term
"subcontract” as used in this article excludes (a) purchase orders not
exceeding $2,500 and (b) subcontracts or purchase orders for public
utility services at rates established for uniform applicability to the
general public.

4. The periods of access and examination described in Sections 2.

and 3.. above. for records which relate to (a) appeals under the "Dis-

" putes" article of this.contract, (b) litigation or the settlement of
claims arising out of the performance of this contract, or (c) costs
and expenses of this contract as to which exception has been taken by
the Comptroller General or any of his duly authorized representatives,
shal’ continue until such appeals, litigation, claims, or exceptions
have been disposed of.

5. Nothing in this contract shall be deemed to preclude an audit
by the General Accounting Office of any transaction under this contract.

F11bbGl
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ARTICLE IX - GOVERNMENT PROPERTY

1. Title to Property. Title to all property furnished by the
Government shall remain in the Government except as otherwise provided
in this article. Except as otherwise provided by the Contracting
Officer, title to all materials, equipment, supplies, and tangible
personal property of every kind and description purchased by the
University, the cost of which is allowable as a direct item of cost
under this contract, shall pass directly from the vendor to the Govern-
ment. Title to other property, the cost of which is allowable under
this contract, shall pass to and vest in the Government upon (i) issu-
ance for use of such property in the performance of this contract, or
(i1) commencement of processing or use of such property in the perform-
ance of this contract, or (iii) payment of the cost thereof by the
Government, whichever first occurs. Property furnished by the Govern-
ment and property purchased or furnished by the University, title to
which vests in the Government, under this section are hereinafter re-
ferred to as Government property. Title to Government property shall
not be affected by the incorporation of the property into or the attach-
ment of it to any property not owned by the Government, nor shall such
Government property or any part thereof, be or become a fixture or lose
its identity as personalty by reason of affixation to any realty.

2. Identification. To the extent directed by the Contracting
Officer, the University shall identify Government property coming into
the University's possession or custody by marking or segregating in
such a way, satisfactory to the Contracting Officer, as shall indicate
its ownership by the Government.

3. Disposition. The University shall make such disposition of
Government property which has come into the possession or custody of
the University under this contract as the Contracting Officer shall
direct. When authorized in writing by the Contracting Officer during
the progress of the work or upon completion or termination of this con-
tract, the University may, upon such terms and conditions as the Con-
tracting Officer may approve, sell or exchange such property, or acquire
such property at a price agreed upon by the Contracting Officer and the
University as the fair value thereof. The proceeds of any disposition
shall be received for the account of the Government, and shall be
received, held, and utilized as a part of the advances of Government
funds pursuant tc the article hereof entitled "Payments" or otherwise
credited to the account of the Government as the Commission may direct.
Upon completion of the work or the termination of this contract, the
University shall render an accounting, as prescribed by the Contracting
Officer, of all Government property which had come into the possession
or custody of the University under this contracst.
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4. Protection of Government Property - Classified Materials. The
University shall take all reasonable precautions, as directed by the
Contracting Officer, or in the absence of such directions in accordance
with sound industrial practice, to safequard and protect Government
property in the University's possession or custody. Special measures
shall be taken by the University in the protection of and accounting
for any classified or special materials involved in the performance of

this contract, in accordance with the regqulations and requirements of
the Commission.

5. Risk of Loss of Government Property. The University shall not
be liable for the loss or destruction of or damage to any property in
the University's possession unless the same is due to the willful mis-
conduct or bad faith on the part of any of the corporate officers of
the University in the performance of the work under this contract, or
unless such loss, destruction or damage is due to a failure on the part
of the corporate officers of the University in the performance of the
work under this contract to take reasonable steps to comply with any

appropriate written directives of the Commission to safeguard such
property.

6. Steps to Be Taken in Event of Loss. Upon the happening of any
loss or destruction of or damage to Government property in the posses-
sion or custody of the University, the University shall immediately in-
form the Contracting Officer of the occasion and extent thereof, shall
take all reasonable steps to protect the property remaining, and shail
repair or replace the lost, destroyed, or damaged property, if and as
directed by the Contracting Officer, but shall take no action prejudicial
to the right of the Government to recover therefor and shall furnish to
the Government, on request, all reasonable assistance in obtaining recover

7. Government Property for Government Use Only. Except as other-
wise provided in this contract, Government property shall be used only
for the performance of this contract.

ARTICLE X - UNIVERSITY PROCUREMENT

1. The Commission reserves the riaht at any time to require that
the University submit for approval any or all procurements under this
contract. The University shall not procure any item whose purchase is
expressly prohibited by the written direction of the Commission and shall
use such special and directed procurement sources as may be expressly
required by the Commission. The University shall provide information
concerning procurement methods, practices, and procedures used or pro-
posed to be used, and shall use methods, practices, and procedures which
are acceptable to the Commission. Procurement arrangements under this
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contract shall not relieve the University of any obligation under this
contract (including, among other things, the obligation properly to
supervise, administer, and coordinate the work of subcontractors) and
shall be in such form and contain such provisions as are required by
this contract or as the Commission may prescribe.

2. In addition to, and without derogation of any rights under
Section 1. of this Article X and any other provision in this contract,
the University shall require subcontractors to furnish cost or pricing
data, and shall include in such subcontracts the clause set forth in

AECPR 9-3.814-50, except as otherwise directed or approved by the
Commission.

ARTICLE XI - DISPUTES

1. Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract which is not
disposed of by agreement shall be decided by the Contracting Officer,
who shall reduce his decision to writing and mail or otherwise furnish
a copy thereof to the University. The decision of the Contracting
Officer shall be final and conclusive unless within 30 days from the
date of receipt of such copy, the University mails or otherwise furnishes
to the Contracting Officer a written appeal addressed to the Commission.
The decision of the Commission or its duly authorized representative for
the determination of such appeals shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent,
or capricious, or arbitrary, or so grossly erroneous as necessarily to
imply bad faith, or not supported by substantial evidence. In connec-
tion with any appeal proceeding under this article, the University shall
be afforded an opportunity to be heard and to offer evidence in support
of its appeal. Pending final decision of a dispute hereunder, the
University shall proceed diligently with the performance of this contract
and in accordance with the Contracting Officer's decision.

2. This "Disputes" article does not preclude consideration of law
questions in connection with decisions provided for in Section 1., above;
Provided, That nothing in this contract shall be construed as making
final the decision of any administrative official, representative, or
board on a question of law.

ARTICLE XII - PATENTS

1. Whenever any invention or discovery is made or gonceived by the
University or its employees in the course of or under this contract, the

‘University shall promptly furnish the Commission with complete informa-

tion thereon; and the Commission shall have the sole power to determine
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whether or not and where a patent application shall be filed and to
determine the disposition of the title to and rights in and to any
invention or discovery and any patent application or patent that may
result. The judgment of the Commisgion on these matters shall be
accepted as final; and the University, for itself and for its employees,
agrees that the inventor or inventors will execute all documents and do
all things necessary or proper to carry out the judgment of the Commission

2. No claim for pecuniary award or compensation under the provi-
sions of the Atomic Energy Act of 1954, as amended, shall be asserted
by the University or its employees with respect to any invention or
discovery made or conceived in the course of or under this contract.

3. Except as otherwise authorized in writing by the Commission,
the University will obtain patent agreements to effectuate the purposes
of Sections 1. and 2. of this article from all persons who perform any
part of the work under this contract, except such clerical and manual
labor personnel as will not have access to technical data.

4. Except as otherwise authorized in writing by the Commission,
the University will insert in all subcontracts provisions making this
article applicable to the subcontractor and its employees.

5. It is recognized that during the course of the work under this
contract, the University or its employees may from time to time desire
to publish, within the limits of security requirements, information re-
garding scientific or technical developments made or conceived in the
course of or under this contract. In order that public disclosure of
such information will not adversely affect the patent interests of the
Commission or the University, patent approval for release and publication

shall be secured from the Commission prior to any such release or
publication.

6. With respect to any U. S. Patent Application filed by the
University on any contract invention or discovery made or conceived in
the course of this contract, the University will incorporate in the first
paragraph of the U. S. Patent Application the following statement:

"The invention described herein was made in the course of, or
under, a contract with the U. S. Atomic Energy Commission."

ARTICLE XIII - ASSIGNMENT

Neither this contract nor any interest therein nor claim thereunder
shall be assigned or transferred by the University except as expressly
authorized in writing by the Contracting Officer.
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ARTICLE XIV - OFFICIALS NOT TO BEMEFIT

No member of or delegate to Congress, or resident commissioner,
shall be admitted to any share or part of this contract, or to any
benefit that may arise therefrom; but this provision shall not be con-

strued to extend to this contract 1f made with a corporation for its-
general benefit.

ARTICLE XV ~ COVENANT AGAINST CONTIMGEMT FEES

1. WHarranty - Termination or Deduction for Breach. The
University warrants that no person or sellina agency has been employed
or retained to solicit or secure this contract upon an aareement or
understanding for a commission, percentage, brokeraage, or contingent
fee, excepting bona fide employees or bona fide established commercial
or selling agencies maintained by the University for the purpose of
securing business. For breach or viclation of this warranty the
Government shall have the right to annul this contract without liability
or in its discretion to deduct from the contract price or consideration,

or otherwise recover, the full amount of such commission, percentace,
brokerage, or contingent fee.

2. Subcontracts and Purchase Orders. Unless otherwise authorized
by the Contracting Officer in writing the University shall cause prc-
visions similar to the foregoing to be inserted in all subcontracts and
purchase orders entered into under this contract.

ARTICLE XVI - EQUAL OPPORTUMITY

During the performance of this contract, the University agrees as
follows:

1. The University will not discriminate against any employee or
applicant for employment because of race, color, reliaion, sex, or
national origin. The University will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be Timited to, the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertisina; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprentice-
ship. The University agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the

Contracting Officer setting forth the provisions of th1s Eoual Opportunit
article.
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2. The University will, in all solicitations or advertisements
for employees placed by or on behalf of the University, state that all
qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

3. The University will send to each labor union or representative
of workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the Contracting
Officer, advising the labor union or workers' representative of the
University's commitments under this Equal Opportunity article, and shall

post copies of the notice in conspicuous places available to employees
and applicants for employment.

4. The University will comply with all provisions of Executive
Order No. 11246 of September 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor.

5. The University will furnish all information and reports required
by Executive Order No. 11246 of September 24, 1965, and by the rules,
requlations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to its books, records, and accounts by the Com-
mission and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. In the event of the University's noncompliance with the Equal
Opportunity article of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended, in whole or in part, and the University may be declared in-
eligible for further Government contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in
Executive Order No. 11246 - of September 24, 1965, or by rule, regqulation,
or order of the Secretary of Labor, or as otherwise provided by law.

7. The University will include the provisions of Sections 1. throuc
7. in every subcontract or purchase order uniess exempted by rules, requ-
lations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The
University will take such action with respect to any subcontract or
purchase order as the Commission may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however,
that in the event the University becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Univercity may request the United States
to enter into such litigation to protect the interests of the United Stat




116701

27

ARTICLE XVII - CONVICT LABOR

In connection with the performance of work under this contract,

the University agrees not to employ any person undergoing sentence of
imprisonment at hard labor.

ARTICLE XVIII - PERMITS

Except as otherwise directed by the Contracting Qfficer, the
University shall procure all necessary permits or licenses and abide
by all applicable laws, requlations, and ordinances of the United

States and of the state, territory, and political subdivision in which
the work under this contract is performed.

ARTICLE XIX - BUY AMERICAN ACT

1. In acquiring end products, the Bﬁy American Act (41 U. S. Coze
10a-d) provides that the Government give preference to domestic source
end products. For the purpose of this article:

a. "Components" means those articles, materials, and supplies,
which are directly incorporated in the end products;

b. "End oroducts" means those articles, materials, and

supplies, which are to be acquired under this contract for public
use; and

c. A "domestic source end product” means (i) an unmanufactured
end product which has been mined or produced in the United States
and (ii) an end product manufactured in the United States if the
cost of the components thereof which are mined, produced, or manu-
factured in the United States exceeds 50 percent of the costs of
all its components. For the purposes of this 1.c.(ii) components
of foreign origin of the same type or kind as the products referred
to in 2.b or c. of this article shall be treated as components
mined, produced or manufactured in the United States.

2. The University agrees that there will be used under this con-
tract (by the University, subcontractors, materialmen, and suppliers)
only domestic source end products, except end products:

a. Which are for use outside the United States;
b. Which the Government determines are not mined, produced,

or manufactured in the United States in sufficient and reasonably
available commercial guantities and of a satisfactory quality;
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c. As to which the Commission determines the domestic prefer-
ence to be inconsistent with the public interest; or

d. As to which the Commission determines the cost to the
Government to be unreasonable.

(The foregoing requirements are administered in accordance with
(: Executive Order No. 10582, dated December 17, 1954.)

ARTICLE XX - SECURITY AND CLASSIFICATION

1. University's Duty to Safequard Restricted Data, Formerly
Pestricted Data, and Other Classified Information. The University
shall, in accordance with the Atomic Energy Commission's security
requlations and requirements, be responsible for safequarding Restricted
Data, Formerly Restricted Data, and other classified information and
protecting against sabotage, espionage, loss and theft, the classified
documents and material in the University's possession in connection with
the performance of work under this contract. Except as otherwise expressl
provided in this contract, the University shall, upon completion or
termination of this contract, transmit to the Commission any classified
matter in the possession of the University or any person under the
University's control in connection with performance of this contract.
[f retention by the University of any classified matter is required after
the completion or termination of the contract and such retention is
approved by the Contracting Officer the University will complete a
certificate of possession to be furnished to the Atomic Energy Commission,
specifying the classified matter to be retained. The certification shall
identify the items and types or categories of matter retained, the condi-
tions governing the retention of the matter and the period of retention,
if known. If the retention is approved by the Contracting Cfficer, the

security provisions of the contract will continue to be applicable to
the matter retained.

2. Regulations. The University agrees to conform to all security
regulations and requirements of the Commission.

3. Definition of Restricted Data. The term "Restricted Data," as
used in this article, means all data concerning (a) design, manufacture,
or utilization of atomic weapons; (b) the production of special nuclear
material; or (c) the use of special nuclear material in the production
or energy, but shall not include data declassified or removed from the

Restricted Data cateqory pursuant to Section 142 of the Atomic Energy
Act of 1954.

1116702
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4. Definition of Formerly Restricted Data. The term "Formerly
Restricted Data,” as used in this article, means all data removed from

the Restricted Data category under Section 142 d. of the Atomic Energy
Act of 1954, as amended.

5. Security Clearance of Personnel. The University shall not per-
mit any individual to have access to Restricted Data, Formerly Restricted
Data, or other classified information, except in accordance with the
Atomic Energy Act of 1954, as amended, and the Commission's requlations

or requirements applicable to the particular type or category of classi-
fied information to which access is required.

6. Criminal Liability. It is understood that disclosure of
Restricted Data, Formerly Restricted Data, or other classified informa-
tion relating to the work or services ordered hereunder to any person
not entitled to receive it, or failure to safequard any Restricted Datz,
Formerly Restricted Data, or any other classified matter that may come
to the University or any person under the University's control in con-
nection with work under this contract, may subject the University, its
agents, employees, or subcontractors to criminal liability under the
laws of the United States. (See the Atomic Energy Act of 1954, as

amended, 42 U.S.C. 2011, et seq.; 18 U.S.C. 793 and 794; and Executive
Order 11652, as amended.)

7. Subcontracts and Purchase Orders. Except as otherwise authcr-
ized in writing by the Contracting Officer, the University shall insert

provisions similar to the foregoing in all subcontracts and purchase
orders under this contract.

8. Classification. In the performance of the work under this con-
tract, the University shall assign classifications to all documents,
material and equipment originated or generated by the University in
accordance with classification guidance furnished to the University by
the Commission. Every subcontract and purchase order issued hereunder
involving the origination or generation of classified documents, mate-
rial or equipment shall include a provision to the effect that in the
performance of such subcontract or purchase order the subcontractor or
supplier shall assign classifications to all such documents, material
and equipment in accordance with classification guidance furnished to
such subcontractor or supplier by the University.

1116103
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ARTICLE XXI - CONTRACT WORK HOURS AND SAFETY STANDARDS ACT -
OVERTIME COMPENSATION

This contract, to the extent that it is of a character specified
in the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333),
is subject to the following provisions and to all other appliicable

provisions and exceptions of such Act and the regulations of the Secre-
tary of Labor thereunder.

1. Qvertime Requirements. Mo contractor or subcontractor ccn-
tracting for any part of the contract work which may require or involve
the employment of laborers, mechanics, apprentices, trainees, watchmen,
and gquards shall require or permit any laborer, mechanic, apprentice,
trainee, watchman, or guard in any workweek in which he is emplioyed on
such work to work in excess of 8 hours in any calendar day or in excess
of 40 hours in such workweek on work subject to the provisions of the
Contract York Hours and Safety Standards Act unless such laborer,
mechanic, apprentice, trainee, watchman, or guard receives compensation
at a rate not less than one and one-half times his basic rate of pay ~or
all such hours worked in excess of 8 hours in any calendar day or in

excess of 40 hours in such workweek, whichever is the greater number of
overtime hours.

2. Violation; Liability for Unpaid !Yanes; Liocuidated Damaces.
In the event of any violation of the provisions of Section 1., the
University and any subcontractor responsible therefor shall be liable
to any affected employee for his unpaid wages. In addition, such
University and subcontractor shall be liable to the United States for
licuidated damages. Such liquidated damages shall be computed witn
respect to each individual laborer, mechanic, apprentice, trainee,
watchman, or auard employed in violation of the provisions of Section 1
in the sum of $10 for each calendar day on which such employee was
required or permitted to be employed on such work in excess of 8 hours
or in excess of his standard workweek of 40 hours without payment of
the overtime wages required by Section 1.

3. Withholding for Unpaid l'aces and Liouidated Damages. The
Contracting Cfficer may withhold from the University, from any moneys
payable on account of work performed by the University or subcontractor
such sums as may administratively be determined to be necessary to
satisfy any liabilities of such University or subcontractor for unpaid
waaes and licuidated damaces as provided in the provisions of Section 2
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4. Subcontracts. The University shall insert Sections 1. through

4. of this article in all subcontracts, and shall require their inclu-
sion in all subcontracts of any tier.

5. Records. The University shall maintain payroll records con-
taining the information specified in 29 CFR 516.2(a). Such records

shall be preserved for three (3) years from the completion of the
contract.-

ARTICLE XXII - LITIGATION AND CLAIMS

1. Initiation of Litigation. The University may, with the prior
written authorization of the Contracting Officer, and shall, upon the
request of the Government, initiate litigation against third parties,
including proceedings before administrative agencies, in connection with
this contract. The University shall proceed with such Titigation in good
faith and as directed from time to time by the Contracting Officer.

2. Defense and Settlement of Claims. The University shall give the
Contracting Officer immediate notice in writing (a) of any action, includ-
ing any proceeding before an administrative agency, filed against the
University arising out of the performance of this contract, and (b) of
any claim against the University the cost and expense of which is allow-
able under the article entitled "Allowable Costs." Except as otherwise
directed by the Contracting Officer, in writing, the University shall
furnish immediately to the Contracting Officer copies of all pertinent
papers received by the University with respect to such action or claim.

To the extent not in conflict with any applicable policy of insurance,

the University may with the Contracting Officer's approval settle any
such action or claim, shall effect at the Contracting Officer's request

an assignment and subrogation in favor of the Government of all the
University's rights and claims (except those against the Government)
arising out of any such action or claim against the University, and, if
required by the Contracting Officer, shall authorize representatives of
the Government to settle or defend any such action or claim and to repre-
sent the University in, or to take charge of, any action. If the settle-
ment or defense of an action or claim against the University is undertaken
by the Government, the University shall furnish all reasonable assistance
in effecting a settlement or asserting a defense. Where an action against
the University is not covered by a policy of insurance, the University
shall, with the approval of the Contracting Officer, proceed with the
defense of the action in good faith, and in such event the defense of

the action shall be at the expense of the Government; provided, however,
that the Government shall not be liable for such expense to the extent
that it would have been compensated for by insurance which was required .
by law or by the written direction of the Contracting Officer, but which
the University failed to secure through its own fault or negligence.
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ARTICLE XXIIT - STATE AND LOCAL TAXES

’ 1. The University agrees to notify the Commission of any State
or local tax, fee, or charge levied or purported to be levied on or
collected from the University with respect to the contract work, any
transaction thereunder, or property in the custody or control of the
University and constituting an allowable item of cost if due and pay-
able, but which the University has reason to believe, or the Commission
has advised the University, is or may be inapplicable or invalid; and
the University further agrees to refrain from paying any such tax, fee,
or charge unless authorized in writing by the Commission. Any State or
local tax, fee, or charge paid with the approval of the Commission or
on the basis of advice from the Commission that such tax, fee, or charge
is applicable and valid, and which would otherwise be an allowable item
of cost, shall not be disallowed as an item of cost by reason of any
subsequent ruling or determination that such tax, fee, or charge was
in fact inapplicable or invalid.

2. The University agrees to take such action as may be required
or approved by the Commission to cause any State or local tax, fee, or
charge which would be an allowable cost to be paid under protest; and
to take such action as may be required or approved by the Commission
to seek recovery of any payments made, including assignment to the
Government or its designee of all rights to an abatement or refund
thereof, and granting permission for the Government to join with the
University in any proceedings for the recovery thereof or to sue for
recovery in the name of the University. If the Commission directs the
University to institute litigation to enjoin the collection of or to
recover payment of any such tax, fee, or charge referred to above, or
if a claim or suit is filed against the University for a tax, fee, or
charge it has refrained from paying in accordance with this article,
the procedures and requirements of the article entitled “Litigation
and Claims" shall apply and the costs and expenses incurred by the
University shall be allowable items of cost, as provided in this con-

tract, together with the amount of any judgment rendered against the
University.

. 3. The Goverqment shall save the University harmless from penal-
ties anq Interest incurred through compliance with this article. Al
recoveries or credits in respect of the foregoing taxes, fees, and

charges (including interest) shall inure to and be for the sole bene-
fit of the Government.

1116706
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ARTICLE XXIV - BONDS AND INSURANCE

The University shall procure and maintain such bonds and insurance
as are required by law or by the written direction of the Contracting
Officer. The terms of any such bond or insurance policy shall be sub-
mitted to the Contracting Officer for approval, upon request. In view
of the provisions of the article entitled "Government Property," the
University shall not procure or maintain for its own protection any
insurance (including self-insurance or reserves) covering loss or de-
struction of or damage to Government-owned property.

ARTICLE XXV_- COPYRIGHT

1. The University agrees to and does hereby grant to the Govern-
ment, and to its officers, agents, servants and employees acting within
the scope of their official duties (a) a royalty-free, nonexclusive and
irrevocable license to reproduce, translate, publish, use, and dispose
of, and to authorize others so to do, all copyrightable material first
produced or composed under this contract by the University, its employees
or any individual or concern specifically employed or assigned to
originate and prepare such material; and (b) a license as aforesaid
under any and all copyrighted or copyrightable work not first produced
or composed by the University in the performance of this contract but
which is incorporated in the material furnished under the contract,
provided that such license shall be only to the extent the University
now has, or prior to completion or final settlement of this contract
may acquire, the right to grant such license without becoming liable
to pay compensation to others solely because of such grant.

2. The University agrees that it will exert all reasonable effort
not to include any copyrighted material in any written or copyrightable
material furnished or delivered under this contract, without a license
as provided for in Section 1. (b) hereof, or without the consent of the
copyright owner, unless specific written approval of the Contracting
Officer to the inclusion of such copyrighted material is secured.

3. The University agrees to report to the Commission promptly
and in reasonable written detail, any notice or claim of copyright

infringement received by the University with respect to any material
delivered under this contract. ’

ARTICLE XXVI - UTILIZATION OF LABOR SURPLUS AREA CONCERNS

1. It is the policy of the Government to award contracts to labor
surplus area concerns that (a) have been certified by the Secretary of

_Labor (hereafter referred to as certified-eligible concerns with first

i
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or second preferences) regarding the employment of a proportionate
number of disadvantaged individuals and have aqreed to perform sub-
stantially (i) in or near sections of concentrated unemployment or
underemployment or in persistent or substantial labor surplus areas

or (ii) in other areas of the United States, respectively, or (b) are
noncertified concerns which have agreed to perform substantially in
persistent or substantial labor surplus areas, where this can be done
consistent with the efficient performance of the contract and at
prices no higher than are obtainable elsewhere. The University agrees

to use its best efforts to place its subcontracts in accordance with
this policy.

2. In compliance with Section 1. of this article and with Section
2. of the article of this contract entitled "Utilization of Small Busi-
ness Concerns" the University in placing its subcontracts shall observe
the following order of preference: (a) certified-eliqible concerns with
a first preference which are also small business concerns; (b) other
certified-eligible concerns with a first preference; (c) certified-
eligible concerns with a second preference which are also small business
concerns; {(d) other certified-eligible concerns with a second preference;
(e) persistent or substantial labor surplus area concerns which are also
small business concerns; (f) other persistent or substantial labor

surplus area concerns; and (g) small business concerns which are not
labor surplus area concerns.

ARTICLE XXVII - UTILIZATION OF SMALL BUSINESS CONCERNS

1. It is the policy of the Government as declared by the Congress
that a fair proportion of the purchases and contracts for supplies and
services for the Government be placed with small business concerns.

2. The University agrees to accomplish the maximum amount of sub-
contracting to small business concerns that the University finds to be
consistent with the efficient performance of this contract.

ARTICLE XXVIIT - SAFETY, HEALTH AND FIRE PROTECTION

The University shall take all reasonable precautions in the perform-
ance of the work under this contract to protect the health and safety
of employees and of members of the public and to minimize danger from
all hazards to life and property, and shall comply with all health,
safety, and fire protection requlations and requirements (including
reporting requirements) of the Commission. In the event that the
University fails to comply with said regqulations or requirements of the
Commission, the Contracting Officer may, without prejudice to any other
leqal or contractual rights of the Commission, issue an order stopping
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all or any part of the work; thereafter a start order for resumption of
work may be issued at the discretion of the Contracting Officer. The
University shall make no claim for compensation or damages by reason of
or in connection with such work stoppage.

ARTICLE XXIX - UNIVERSITY'S ORGANIZATION

1. Organization Chart. As promptly as possible after the execu-
tion of this contract, the University shall furnish to the Contracting
Officer a chart showing the names, duties, and organization of key
personnel to be employed in connection with the work, and shall furnish
from time to time supplementary information reflecting changes therein.

2. Supervisina Representative of University. The Laboratory
Director, who shall be a competent full-time resident supervisina repre-
sentative of the University, satisfactory to the Contracting Officer, i
shall be in charge of the work under this contract at all times. The U
Laboratory Director will be a member of the Institute of Agriculture,
University of Tennessee staff, and responsible to the Dean of the
Agricultural Experiment Station.

3. Control of Emplovees. The University shall be responsible for
maintaining satisfactory standards of employee competency, conduct, and
integrity and shall be responsible for taking such disciplinary action
with respect to its employees as may be necessary. The University shall
establish such standards and procedures as are necessary to implement
effectively the provisions set forth in Atomic Energy Commission Procure-
ment Requlation 9-12.54, and such standards and procedures shall be subject
to the approval of the Contracting Officer.

4, Consultant or Other Comparable Employment Services of University
Employees. The University shall reauire all employees who are employed
full time (an individual who performs work under the cost-type contract
on a full-time annual basis) or part time (50 percent or more of regular
annual compensation received under terms of a contract with the Commission)
on the contract work to disclose to the University all consultant or
other comparable employment services which the employees propose to
undertake for others. The University shall transmit to the Contractina
Officer all information obtained from such disclosures. The University
will require any employee who will be employed full time on this contract
work to agree, as a condition of his participation in such work, that
he will not perform consultant or other comparable employment services
for another Commission cost-type contractor or in the atomic energy
field for another organization except with the prior approval of the
University. If the University believes, with respect to any employee
who is employed full time on this contract work, that any proposed con-
sultant or other comparable employment service for an organization in
the atomic energy field other than a Commission cost-type contractor may
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involve: (a) a rate of remuneration significantly in excess of the
employee's reqular rate of remuneration; (b) a significant question
concerning possible conflict with the Commission's policies regarding
conduct of empleyees of the Commission's contractors; (c¢) the Univer-
sity's responsibility to report fully and promptly to the Commission
all significant research and development information; or (d) the patent
provisions of the University's contract with the Commission, the
University shall obtain the prior approval of the Contracting Officer
for such consultant or other comparable employment service.

ARTILLE XXX - WALSH-HEALEY PUBLIC CONTRACTS ACT

If this contract is for the manufacture or furnishina of materials,
supplies. articles, or equipment in an amount which exceeds or may ex-
ceed $10.200.00 and is otherwise subject to the Walsh-Healey Public
Contracts Act, as amended (41 U. S. Code 35-45), there are hereby in-
corporated by reference all representations and stipulations required
by said Act and requlations issued thereunder by the Secretary of Labor,
such renresentations and stipulations being subject %o all aoplicable
rulings and interpretations of the Secretary of Labor which are now or
may hereafter be in effect. The University shall insert the foregoing
in all subcontracts or purchase orders for the manufacture or furnish-
ing of materials, supplies, articles or equipment in an amount which

({ exceeds or may exceed $10,000.00.

ARTICLE XXXI - COST ACCOUNTING STANDARDS

1. Urless the Cost Accounting Standards Board has prescribed
rules or requlations exempting the University or this contract from
standards, rules, and requlations promulgated pursuant to 50 U.S.C.
App. 2168 (P.L. 91-379, Auqust 15, 1970}, the University, in connection
with this contract, shall:

a. By submission of a Disclosure Statement, disclose in writing
its cost accounting practices as required by reculations of the
Cost ARccounting Standards Board. The required disclosures must be
made prior to contract award unless the Commission provides a writte
notice to the University authorizing postaward submission in accord-
ance with regulations of the Cost Accounting Standards Board. The
npractices disciosed for this contract shall be the same as the
practices currently disclosed and applied on ali other contracts
and subcontracts being performed by the University and which con-
tain this Cost Accountina Standards article. I the University has
marked the Disclosure Statement to indicate that it contains trade
secrets and commercial or financial information which is privileaed

X and confidential, the Disclosure Statemert will be protected and
| I | b 1 l O will not be released cutside of the Government.



I1b111

37

b. Foliow consistently the cost accounting practices dis-
closed pursuant to a., above. in accumulatina and reporting
contract performance cost data concerninn this contract. If
any change in disclosed practices is made for the purposes of
any contract or subcontract subject to Cost Accounting Standards
Board requirements, the change must be applied prospectively tc
this contract, and the Disclosure Statement must be amended
accordinaly. If the contract price or cost allowance of this
contract is affected by such changes, adiustment shall be made
in accordance with subsection 1.d. or e., below, as appropriate.

c. Comply with all Cost Accounting Standards in effect on
the “ate of award of this contract or, if the University has sut-
mitted cost or pricing data, on the date of final aaqreement on
price as shown on the University's signed certificate of currenrt
cost or prircirag data. The University shall alsc comolv with arv
Ccst Accounting Standard which hereafter becomes appiicable to a
contract or subcontract of the University. Such compliance shall
be required prospectively from the date of applicability to such
contract or subcontract.

4. (1) Agree to an equitable adjustment as provided in the
Chanaes article of this contract if the contract cost is
affected by a Disclosure Statement change which the Univers -.
is required to make pursuant to c., above. If the University
has not been required to file a Disclosure Statement but is
require pursuant to 1.c., above, to change an established
practice, *hen an equitable adjustment shall similarly be
agreed to.

(2) ‘tieaotiate with the Commissicn to determine the terrc
and conditions under which any Disclosure Statement change
other than chanaes under d.(1), above, may be made. A chance
to 2 Disclinsure Statement may be proposed by either the Govern-
mert or the University, provided, however, that no agreement
mav be made under this provision that will increase costs pa“1
by the lnited States under this contract.

e. Acree to an adjustment of the contract price or cost alizw-
ance, as anpropriate, if it or a subcontractor fails to comply wi<h
an aoplicatle Cost Accountina Standard or to follow any practice
disclosed pursuant to 1.a. and 1.b.. above, and such failure res.’ts
in any increased costs paid by the United States. Such adjustmer<
shall nrovide for recovery of the increased costs to the United
States together with interest thereon computed at the rate determined
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by the Secretary of the Treasury pursuant to P.L. 92-41, 85 Stat.
. 97, or 7 percent per annum, whichever is less, from the time the
nayment by the United States was made to the time the adjustment

is effected.

2. If the parties fail to aqree whether tne University or subcon-
“ractor has complied with an anplicable Cost Accountina Standard, rule,
(j. or reaulation of the Cost Accounting Standards Bonard and as to any cost
adjustment demanded by the United States, such failure to aaree shall be
a dispute concerning a2 question of fact within the meaning of the Dis-
nutes article of this contract.

3. The University shall nermit any authorized representative of
the _ommission, *the Cost Accounting Standards Coard. or the Comptroller
feneral ¢f the United States to examine and mate conies of any documents,
Aaness o ororeasrds relating to compliance with the renuirerents of this
article.

1. The University shall include in all nenciiated subcontracts
wricih it enters into the substance of this article and shall require
wuzh inclusion, except Section 2., in all lower-tier subcecrtracts,
=wcent that this requirement shall apply only %0 neaotiated subcontracts
‘n evcess of $100,000 where the price neaotiated is not hased on:

{/ ‘a) Established cataloa or market prices of commercial items
sold in substantial quantities to the generdal public; or

(b) Prices set by law or requlation.

€. The terms defined in Section 321.2 of Part 331 of Title 4,
cce of Federal Pequlations (4 CFR 331.2) shall have the same meanings
lerein. As there defined, “negotiated subcontract” means "any subcon-
tract except a firm fixed-price subcontract made by a contractor or
sucontractor, providing (i) the solicitation to all competing firms
is identical, (ii) price is the only consideration in selecting the
sulbcentractor from among the competing firms solicited, and {iii) the
Towest offer received in compliance with the solicitation from among
thoce solicited is accepted." .

SRTICLE YuXIT - UNIVERSITY COMPLIANCE - COST ACCOUNTING STANDARDS

Jaference i5 made to Article XXXT - Cost Accountina Standards.
Neswiinstanding the provisions of that article, the University shall
nct be liahle to the Government for any increased c¢nsts or interest
thereon resultina from any failure of the University with respect to
| ‘ | b 1 | 2 activities carried on at the site of the work, or of a subcontractor
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to connte with apnlicable cost acrountine standards or to follow any

i tices disclosed pursuant to the requ1rements of such article:
Cfp:ldpa, That tre University shall include in each covered subcontract
a clause making the subcontractor liable for any increased costs or
interest thereon resultinag from any failure of the subcontractor to
comcly with prescribed standards or disclosed practices.

ARTICLE XXXIIT - PRESERVATION Of INDIVIDUAL OCCUPATIONAL RADIATION
‘ EXPOSURE RECCRDS

dividual nccupational radiation exposure records qgeneratad in the
cerformance of worik under this contract shall te subiect to inscection
b, the Cortizsion and shall be preserved by the Univercity until disocsal
iz autnorired by the Commission, or at the option of the University
deiivered tr the Commission upon completion or termiration of the con-
tract. 1f the University exercises the foregoing option, title to such
records sha )l vest in the Commission upon delivery.

APTICIE XYYV - PAYMEMT OF JMTEREST ON UMIVERSITV'S CLATMS

1. If an aopeal is filed by the University from a final decisior
of the Coniracting Gfficer under the Disputes article of this contract,
deryina a «laim arisina under the contract, simpie interest on the
amcunt of the claim finally determined owed by the fGovernrent shall be

{, ~avable to tne University. Such interest shall be at the rate deter-
mirad by ‘he Secretary of the Treasury pursuant to Public Law 92-47,
75 S+at. 397. from the date the University furnishes %o the Contracting
Creicer i+s writ*en appeal under the Disputes article of this contrac*
‘. *he 4a*e of ‘a) a final judgment by a court of corvetent jurisdic-
tion. 0 (b) mailing to the University of a sunnlemental agreement for
syecyt’ ,n either confirming completed neqotiations between the parties
srocarryinn out @ decision of a board on contract appeals.

2. ‘tctwithstanding 1., above. {a) interest shall be aoplied only
from the date pa,;ment was due, if such date ic later than the filing of
appeal, and b) ‘ntereSt shall not be paid fnr any period of time that
the Centracting UFficer determines the Univercity has unduly delayed
TroLursuing its rewedies before a board of cortract appeals or a court
27 romnetent jurivdiction.

ARTILD XY¥Y - PRIORITIES, ALLOCATIONS, AND ALlOTHMEMTS

The 'miver.ity <hail foilow the provisiors of NS Requlation 1 znd
al? ather 2nplicable requlations and orders of the Bureau of Domestic
Cenmerce, Departrent of Commerce, in cbtaining controlled materials and
other prcducts and materials needed to fill this contract.

116713
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ARTICLE"EXXVI‘- UTILIZATION QF MINORITY BUSINESS ENTERPRISES

1. It is the policy of the Government that minority business
enternrises shall have the maximum practicable opportunity to partici-
pate in the performance of Government contracts.

2. The University agrees to use its best efforts to carry out
tnis policy in the award of its subcontracts to the fullest extent con-
5i3tent with the efficient performance of this contract. As used in
this contract, the term "minority business enternrise"” means a business,
at least 50 rercent of which is owned by minoritv aroup members nr, in
~ase of publicly owned businesses, at least 51 percent of the s*ock of

which is owned bv minority aroup members. For the ournoses of this

definition. minority aroup members are Negroes, Spanish-speakina American
nersnns, American-Orientals, American-Indians, American-Eskimos, and
Frerican-Aleuts. The University may rely on written renresentations &v
tne suhcontractors renardinag their status as minority business enterpgrises
in lieu of an independent investiqation.

ARTICLE XXXVII - LISTING OF EMPLOYMENT OPENINGS

{This Aarticle is applicable pursuant to 41 CFR 50-250 if this
contract is for $2,500 or more.)

. The University agrees, in order to provide special emphasis %9
the ermnicirent of quaiified disabled veterans and veterans of the Vietnam
era, that all suitable employment cpeninas of the University which exist
a1t the tire of the execution of this contract and those which occur dur-
ina in2 performance of this contract, includina those not Generated bt
this crntract and includina those occurrina at an establishment other
*han tne one wherein the contract is beina performed but excludina
thcse nf independentlv operated corporate affiliates, shall be offered
for listing at an anpronriate local office of the State employment
service svstem wnerein the openinag occurs and to provide such reports
to such: local office reaardina employment openings and hires as may be
reauires. Provided, That if his contract is for less than $10,000 or
if it i with a State or local government the repoorts set forth in
Sectionc 3. and 4. are not required.

2. licting of employment openinas with the employment service
syatem nyrsuant te this article shall he made at least concurrently with
“he use of any other recruitment service or effort and shall involve the
nivmg] ~t Tigations which attach to the placina of a bona fide job order,
‘neiydina the acceptance of referrals of veterans and nonveterans. This
1i *ing ¢f emplovment openings does not reauire the hirina of any partic-
ular job anplicant or from any particular qroup of job applicants, and
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nothing herein is intended to relieve the University from any require-
ments 1n any statutes, Executive orders, or requlations regarding non-
discrimination in employment.

3. The reports required by Section 1. of this article shall
include, but not be limited to, periodic reports which shall be filed
at least quarterly with the appropriate local office or, where the
University has more than one establishment in a State, with the central
office of the State emnloyment service. Such reports shall indicate
for each establishment (i) the number of individuals who were hired
during the reporting period, (ii) the number of those hired who were
disacled veterans, and (iii) the number of those hired who were nondis-
abled veterans of the Vietnam era. The University shall submit a report
within 30 days after the end of each reporting period wherein any per-
formance is made under this contract. The University shall maintain
conies of the reoorts submitted until the expiraticn of 1 year after
final payment under the contract, during which time they shall be made
available, upon request, for examination by any authorized representa-
tives of the Contracting Officer or of the Secretary of Labor.

4. Vhenever the University becomes contractually bound by the
listina provisions of this article, it shall advise the employment serv-
ice system in each State wherein it has establishments of the name and
location of each such establishment in the State. As lona as the Universi
is cortractually bound to these provisions and has so advised the State
empioyment system, there is no need to advise the State system of subse-
quent contracts. The University may advise the State system when it 1is
no Tonger bound by this contract article.

5. This article does not apply to the listina of employment open-
irns which occur and are filled outside of the 59 States, the Districe

of Zolumbia, the Commonwealth of Puerto Rico, Guam, and the Virgin
IsTands.

6. This article does not apply to openinqgs which the University
proposes to fill from within its own organization or to fill pursuant
to a customary and traditional employer-union hiring arrangement. This
exclusion does not applv to a particular openinag once an employer decides
to consider applicants outside of its own organization or employer-union
arvannement for that opening.

7. As used in *this article:
a. "A}! suitable emp1oyment openings" includes, but is not

limited to, openings which occur in the following job categories:
Production and nonproduction; plant and office; Tlaborers and
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mechanics; supervisory and nonsupervisory; ftechnical; and executive,
administrative, and professional openinas which are compensated on

a salary basis of less than $18,000 per year. The term includes
full-time employment, temporary employment of more than 3 days'
duration, and part-time employment. It does not include openings
which the University proposes to fill from within its own orqganiza-

tion or to fill pursuant to a customary and traditional employer-
union hiring arrangement.

b. "Appropriate office 0f the State employment service system"
means the local office of the Federal-State natinonal system of
public employment offices with assigned responsibility for servira
the area of the establishment where the employment opening is to
be filled, including the District of Columbia, the Commonwealth of
Puerto Rico, Guam, and the Virgin Islands.

c. "Openings which the University proposes to fill from wi*rin
its own organization" means emplovment openings for which no con-
sideration will be given to persons outside the University's owr
organization {including any affiliates, subsidiaries, and parent
companies), and includes any openinas which the University proposes
to fi1l from reqularly established "recall" or "rehire" lists.

d. "Openings which the University pronoses * * * to fill cu-su-
ant to a customary and traditional employer-union hiring arrancerent”
means employment openings for which no consideration will be aiven
to persons outside of a special hiring arrangement, includina ooen-
inas which the University proposes to fill from union halls, which
is part of the customary and traditional hiring relationship wnich
exists between the University and representatives of its emolovees.

a. "Disabled veteran" means a person entitled to disabilitv
compensation under laws administered by the Veterans Adminicstrezion
for a disability rated at 30 percentum or more, or a person whose
discharge or release from active duty was for a disability incurred
or aqqravated in line of duty.

f. “"Veteran of the Vietnam era" means a person (A) who
(i) served on active duty with the Armed Forces for a period of
more than 180 days, any part of which occurred after August 5,
1964. and was discharaged or released therefrom with other than
a dichonoratle discharae, or (ii) was discharged or released from
active duty for service-connected disability if any part of sucr
duty was performed after Auaust 5, 1964, and (B) who was so dis-
charged or released within the 48 months precedinq his application
for employment covered by this article.
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8. If any disabled veteran or veteran of the Vietnam era believes
that the University (or any first-tier subcontractor) has failed or re-
fuses to comply with the provisions of this contract article relatina
to aiving special emphasis in employment to veterans, such veteran may
file a complaint with the veterans' employment representative at a local
State employment service office who will attempt to informally resolve
the complaint and then refer the complaint with a report on the attempt
to resolve the matter to the State office of the Veterans' Employment
Service of the Department of Labor. Such complaint shall then be
nromptly referred through the Regional Manpower Administrator to the
Secretary of Labor who shall investigate such complaint and shall take
such action thereon as the facts and circumstances warrant consistent

with the terms of this contract and the laws and requlations applicatie
thereto.

9. The University agrees to nlace this article (excluding this
Section 9.) in anv subcontract directly under this contract.

ARTICLE XXXVIIT - PRICE STABILIZATION CERTIFICATION

The University certifies that it is in compliance with the price
stabilization reauirements of Executive Order 11723. dated June 13,
1973, and amendments thereof, and the requlations of the Cost of Living
founcil as set forth in Title 6, Code of Federal Requlations, Part 147,
or any additions or revisions to Title 6.

ARTICLE XXXIX - DEFINITIONS

As used throughout this contract, the following terms shall have
the meanings set forth below:

1. The term "Contracting Cfficer" means the person executing this
contract on behalf of the Government and includes his successors or
duly authorized representative of any such person.

2. The term "Commission"” means the United States Atomic Enerqy
Commission or any duly authorized representative thereof, includina tre
Cortracting Officer except for the purpose of decidina an aopeal under
the article entitled "Disputes.”

3. Ercept as otherwise provided in this contract, the term
"suncontracts” means purchase orders under this contract.
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APPENDIX Il

PROPOSED MOBIFICATION NO. 21 TO

CONTRACT NO. AT-(40-T)-GeN-242

WITH THE UNIVERSITY OF TENNESSEE
AND

EXPLANATION OF PROPOSED DEVIATIONS

tROM
CURRENT AEC POLICIES

The following items set forth: (a) the references to the current
articles in the contract as contained in Modifications numbered
) 19 and 20; (b) the significant changes, if any, made in the current

articles by praposed Modification No. 21; and (c) the significant
manner, if any, in which the articles in the proposed Modification
No. 21 differ from the current policies of the Commission. The
omission of a reference to an article indicates that the existing
article was included in the proposed modification, that no sub-

(: - stantial change was made thereto, and that such article in the
proposed modification does not substantially deviate from the
current policies of the Commission.

1. Article I - Statement of York. 1In Section 2., the phrase,
"Government-owned farm lands, buildings, and agricultural
research facilities" was changed to "Government-owned lands,
buiTdings, and radiobiological research facilities.” In’
Section 3., subsection a. was deleted, and the provisions of
subsection a. in the proposed modification were substituted
therefor; subsection b. was deleted; and subsection c. was
renumbered subsection b. Section 8. was deleted and the
provisions of Section 8. in the proposed modification were
substituted therefor.

2. Article II - Term and Termination. The date "June 30, 1374"
(; was changed to "June 30, 1879." Since the portion of the article

dealing with termination predates AECPR 9-8.753, it continues
to differ therefrom.

3. Article III - Allowable Costs. In Section 3., the last paragraph
M 1618 : _3cv » >
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revised to omit the words "bond discounts and expenses, and

cost of financing and refinancing operations" since such pro-
visions are inapplicable to the University (see III,4.m.); and
(5) 9-7.5006-9(e)(17)(ii) was tailored to fit the University.

(See 111,4.0.(2). In this connection, see also Article XXXIX,
4. of Modification No. 21.)

Article IV - University Indemnity. No changes were made in
this article. Although this is not a standard clause, we do
not feel that, for the reasons stated in the previous submis-
sions, the indemnity provided by this article is of such
magnitude.as to bring it within the purview of AECPR 9-4.5011.

Article V - QObligation of Funds. This article was revised to
conform to AECPR 9-7.5006-15 with the exceptions that: all

words and phrases relating to fee were omitted; and the references
therein to the clause of the contract entitled "“Payment and
Advances" was changed to "Payments."

Article VI - Payment and Advances. This article was deleted in
its entirety, and a new Article VI was redrafted using AECPR
9-7.5006-23 as a model. However, Sections 1, 2, 3, 5 (last sen-
tence only), and 8 in the proposed modification differ from
AECPR 9-7.5006-23(b), (c), (d), (e), and (i). These differences
reflect the current payment arrangement of a change to a letter

of credit method of payment without the use of a "special bank
account."

Article VII - Accounts, Records, and Inspection. No changes
were made in this article. It continues to differ from AECPR
9-7.5006-1(d), AECPR 9-7.5006-13, and AECPR 9-7.5006-59 in that
all these requirements have been combined in the redrafted
Section 4. in order to give recognition to the University's
ownership of many of the fiscal records.

Article VIII - Examination of Records. The title and provisions
of this article were revised to comply with the present provisions
of FPR 1-7.103-3 and AECPR 9-7.5004-10.

Article IX - Government Property. In Section 5., the phrase

"or the Laboratory Director or other full-time supervising repre-
sentative of the University," as such appears in two places therein,
was omitted (in this connection, see Article XXXIX, 4. of Modification
No. 21); in Section 7., the phrase "Except as otherwise provided

in this contract" was added at the beginning of the one sentence
thereof; and Section 8. was omitted in its entirety. This article
continues to differ from AECPR 9-7.5006-26 in that: (1) 9-7.5006-
ZGSa) was omitted since the subject:thereof was covered in Article I;
(2) the third and fourth sentences of 9-7.5006-26(b) were omitted
from Section 1., since the Government's reservation. of its right to




10.

12.

13.

14.

16.

17.
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inspect, accept, or reject property acauired by the cost-
type contractor is not felt to be applicable to an operating
contractor of the Commission; (3) two revisions were made in
9-7.5006-26(b) to make the provision compatible with the con-
cept of "allowable costs" rather than "reimbursement"; and
(4) the third sentence of 9-7.5006-26(d) was revised to make
the provisions of Section 3. compatible with the concept of
"advance payments" rather than "allowable costs."

Article X - University Procurement. This article differs from
AECPR 9-7.5006-29 in that subsection (c) continues to be omitted
since such provisions are inapplicable to the University.

Article XX - Security. The provisions of this article were
revised to conform to the present provisions of AECPR 9-7.5004-
11. The Title was changed to reflect the addition of the new
Section 8., which was added pursuant to AECPR 9-7.5004-21.

Article XXI - Contract Work Hours Standards Act - Overtime

Compensation. The title and provisions of this article were

revised to conform to the present provisions of FPR 1-12.303.

Article XXII - Removal of Individuals From Oak Ridae Area. This

article was omitted in 1ts entirety.

Article XXIII - Litigation and Claims. The provisions of this
article were revised to conform to the present provisions of
AECPR 9-7.5006-50. See Article XXII of Modification MNo. 21.

Article XXVI - Copyright. No changes were made in

this article. This article (see Article XXV of Modification

No. 21) continues to differ from AECPR 9-9.5103(e) in that
Section 2. thereof was drafted around the concept of the
University's using reasonable effort to accomplish the objective
sought therein. This deviation appears more reasonable to us in
view of the numerous reports, etc., produced by the University.

Article XXVII - Utilization of Concerns in Labor Surplus Areas.
The title and provisions of the article were revised to conform
to the present provisions of FPR 1-1.805-3(a). (See Article
XXVI of Modification No. 21.)

Article XXVIII - Labor Surplus Area Subcontractina Proaram.
This article was omitted in its entirety because of the decrease
in the volumn of procurement under the contract.




18.

19.

21.

22.

24.

25.
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Artjcle XXX - Small Business Subcontracting Program. This
article was Iikewise omitted in {ts entirety because of the
decrease in the volumn of procurement under the contract.

Article XXXI - Safety, Health and Fire Protection.

No changes were made in this article. This article (see
Article XXVIII of Modification No. 21) continues to differ from
AECPR 9-7:5006-47 in that the words "an extension of time or
for" are omitted from the last sentence since they are clearly
inapplicable in a cost-type contract of this category.

Article XXXII - Universitv's Organization. Section 2. of this
article was deleted and the provisions of Section 2. of Article
XXIX of Modification No. 21 were substituted therefor. As
revised, it continues to differ from AECPR 9-7.5006-6(b).

Article XXXIII - Walsh-Healey Public Contracts Act. Mo signifi-
cant chances were made in this article. This article (see article

XXX of Modification No. 21) continues to differ from FPR 1-12,605
in that the last sentence was added to make the reauirements of the
Act applicable to suppliers and/or subcontractors to the University

since the requirements of the Act are not applicable to the Univer-
sity, itself. '

Article XXXIV - Definitions. This article was renumbered as
Articie XXXIX of Modification No. 21 and a new Section 4. was added

which is self-explanatory.

Article XXXV - Cost Accountina Standards. This article, as
presently appears in Modification No. 20, was renumbered as
Article XXXI 1in Modification No. 21, and the note appearing
under Section 4. thereof was omitted.

Article XXXVI - University Compliance - Cost Accountina Standards.

This article, as presently appears 1n Modification Mo. 20, was

- renumbered as Article XXXII in Modification No. 21.

The following articles were added to the contract by Modification
No. 21 for reasons cited below.

a. Article XXXIII - Preservation of Individual Occupatignal
Radiation Exposure Records . . . . . . . . . AECPR 9-5006-60.
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Article XXXIV - Payment of Interest on University's

Claims . . . . . e e e e e e e . . . FPR T-T.3227b)

Article XXXV - Priorities, Allocations, and
ATotments . . . . . . . « ¢« « + » -« AECPR 9-7.5006-52

Article XXXVI - Utilization of Minority Business

Enterprises . . . . « . « +« « « . - FPR 1-1.1310-2(a)

Article XXXVII - Listing of Employment
Openings . . . . . . . ... FPR 1-12.1102-2

Article XXXVIII - Price Stabilization
Certification . . . « « « ¢« « .« . FPR, Temp. Reg. 32
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UNITED STATES
ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION

OAK RIDGE OPERATIONS
P.0.BOXE AREA CODE 615
OAK RIDGE, TENNESSEE 37830 TELEPHONE 483 8611

Letter Supplement to

Contract No. EY-76-C-05-0242

(Formerly Contract No. E(40-1)-Gen-242)
Modification No. A023

UNIVERSITY OF TENNESSEE

December 21, 1976

University of Tennessee
ATTN: Dr. Joseph E. Johnson
Vice President
Knoxville, Tennessee 37916

Gentlemen:
OBLIGATION OF FUNDS - CONTRACT NO. EY-76-C-05-0242
Pursuant to the provisions of Article V, Section 1, of Contract No.

EY-76-C-05-0242, you are advised that the amount of funds obligated by

the Government under said contracts has been increased from $22,274,369.00
to $22,683,369.00.

Please acknowledge receipt of this Letter Supplement in the space
provided below and return one copy to this office.

Sincerely,
UNITED STATES OF AMERICA

BY: ADMINISTRATOR OF ENERGY RESEARCH
AND LOPMENT ADMINISTRATION ¢

Cr

NI & G BY:

-

————

MC:JJF

fed

Contracting Offticer

RECEIVED:
UNIVERSITY OF TENNESSEE

BY: "~ ) =22~ (B C o

OUBATE: S
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Contract No. AT-{40-1)-GEN-2L2
UNIVERSITY OF TENNESSEE
Modification No. 19

SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT, entered into this 19th day of
May , 1969, by and between the UNITED STATES OF AMERICA
(hereinafter called the "Government"), represented herein by the
UNITED STATES ATOMIC ENERGY COMMISSION (hereinafter called the

"Commission"), and the UNIVERSITY OF TENNESSEE (hereinafter called
the "University");

WITNESSETH THAT:

WHEREAS, the Government and the University entered into Contract
No. AT-(L0-1)-GEN-242, dated May 11, 1948, for the performance of

certain studies and related work in regard to the effects of radiation
on domestic animals and crops; and

WHEREAS, the contract has been smended heretofore by Modifications
Nos. 1 - 18; and

WHEREAS, the parties hereto desire to further modify said contract
to extend the term thereof, to make certain other changes as are included
hereinafter, and to integrate all of the terms of the contract in one
supplemental agreement; and

WHEREAS, this Supplemental Agreement is authorized by and executed
under Section 302(c)(15) of the Federal Property and Administrative

Services Act 1949, as amended, and the Atomic Energy Act of 195L, as
amended;

NOW, THEREFORE, the parties hereto do mutually agree that from and
after the date of this modification said Contract No. AT-(40-1)-GEN-2L42
is amended to read in its entirety as follows:

ARTICLE I - STATEMENT OF WORK

1. The Government expressly engages the University to manage,
operate, and maintain the facilities described below and to perform the
work and services described in this contract, including the utilization
of information, material, funds, and other property of the Commission,
the collection of revenues, and the acquisition, sale or other disposal
of property for the Commission, subject to the limitations as hereinafter
gset forth. The University undertakes and promises to manage, operate,
and maintain said facilities, and to perform said work and services, upon
the terms and conditions herein provided and in accordance with such
directions and instructions not inconsistent with this contract which the
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Commission may deem necessary or give to the University from time to
time. In the absence of applicable directions and instructions from
the Commission, the University will use its best judgment, skill, and

- ~care in all matters pertaining to the performance of this contract.
The University will not be required to operate the facilities below in
any manner which it deems unsafe to the facilities or personnel.

2. The facilities to be managed, operated, and maintained by
the University hereunder consist of the Government-owned farm lands,
buildings, and agricultural research facilities located in Anderson
and Roane Counties, being along the west side of the Clinch River and
generally east or southeast of the plant areas known as X-10 and Y-12.
The lands currently included total approximately 5000 acres.

3. The University shall manage, operate, and maintain the
facilities described in Section 2. above in accordance with programs
approved in writing from time to time by the Commission. The functions
to be performed include but are not necessarily limited to the following:

a. The performance of studies and related work in regard to
the effects and use of radionuclides and radiation, with principal
emphasis on domestic and laboratory animals. Studies of radiation
effects on plant species, plant breeding, and soils will continue.

b. Procurement and/or maintenance of suitable quantities of
experimental and control animals.

¢. Cooperation with educational and other institutions or
organizations.

4. Upon request of the Commission and acceptance thereof by the
University, the University shall procure by subcontract the construction
of new facilities or the alteration or repair of Govermnment-owned
facilities. Any subcontract entered into under this section shall be
subject to the written approval of the Commission and shall contain the
provisions relative to labor and wages required by law to be included
in contracts for the construction, alteration and/or repair, including
painting and decorating, of a public building or public work.

S. Administration of Contracts made by the University. The
administration of all subcontracts, purchase orders, and other contrac-
tual agreements made by the University, including responsibility for
payment from the Govermment funds advanced and agreed to be advanced
hereunder to the University, shall, during the period of this contract,
remain in the University unless and until transferred to the Govermment
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or other designee of the Commission, at the direction or with the
approval of the Commission.

6. Related Services.

a. In addition to the services specifically described in
other provisions of this Article I, the University shall perform
such other services, incidental or related to the services
described in this Article I or to the programs of the Commission
as the Commission and the University shall agree in writing from
time to time will be performed under this contract either for the
Commission or its contractors. The costs incurred by the University
in performing such services shall be allowable in accordance with
the provisions of Article III.

b. The University, to the extent it is in a position to do so,
will render such services, including transfers of property to
Federal agencies and to other cost-type contractors of the Commis-
sicn as requested in accordance with such procedures and require-
ments as the Commission may establish from time to time. The
University will receive transfers of funds therefor from such
Federal agencies and other cost-type contractors to the extent
that such transfer is required by and in accordance with policies
adopted from time to time by the Commission. The funds received
in exchange for such services shall be handled as a part of the
advances of Government funds as provided in Article VI, In the
performance of such services, the University is authorized to use
facilities, materials, and equipment in its custody under this
contract. The costs incurred by the University in the performance
of any such services shall be allowable costs in accordance with
the provisions of Article III. With the approval of the Commission,
the University may render the same services, including transfers of
property, to lump-sum or unit-price Commission contractors under
the terms and conditions herein stated, and the payments received
therefor shall be for the account of the Govermment and will be
received, held, and utilized as a part of the advances of Govern-
ment funds pursuant to Article VI.

T. General.

a. The University shall perform the maintenance work necessary
for the efficient operation of the facilities to the extent such
work is included in work programs agreed in writing between the
University and the Commission. Projects which under applicable
procedures adopted by the Commission from time to time require
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the issuance of a directive therefor by the Commission shall
not be undertaken until such directive has been issued.

b. In carrying out the work under this contract, the
University shall, subject to the general control of the Cammission,
do all things necessary in the best judgment of the University in
the management, operation, and maintenance of the facilities;
provided that, whenever approval or other action by the Commission
is required with respect to any expenditure or commitment by the
University under the terms of this contract, the Govermment shall

not be responsible unless and until such approval or action is
obtained or taken.

¢. In carrying out the work under this contract, the Univer-
sity shall be responsible for the employment of all professional,
technical, skilled, and unskilled personnel engaged and to be
engaged by the University in the work hereunder, and for the training
of personnel. Persons employed by the University shall be and remain
employees of the University, and shall not be deemed employees of the
Commission or Govermment; provided, that nothing herein shall reguire
the establishment of any employer-employee relationship between the
University and consultants and cthers whose services are utilized
by the University for the work hereunder.

d. The University shall exert its best efforts to acquire for
the Government such materials, supplies, equipment, and facilities
required in connection with work under this contract as are not
furnished by the Govermment.

8. a. The University may, at its expense, furnish to the Commission
animals to carry out programs approved pursuant to Section 3. above.
Such animals may be furnished in any number mutually agreed to in
writing. Title to animals furnished pursuant to this paragraph shall
pass to the Government upon delivery to the farm facilities maintained
under this contract, subject, however, to the rights of the University
provided in Article IX, Section 8.of this contract.

b. The identity of animals furnished under Paragraph a. above
shall be preserved until such time as they may be sold, destroyed,
or otherwise disposed of.



¢. The University may utilize animals and Government facili-
ties maintained for programs approved pursuant to Section 3 above,
at the place of such maintenance, for its own programs including
but not limited to progeny testing, production testing, and feeding
and pasture tests, in accordance with plans therefor prepared by the
University and concurred in by the Commission. It is understood
that with the approval of the Commission, animals may be brought to
the farm facilities maintained under this contract for brief periods
of time (not exceeding eight months) for testing purposes, and that
title to such animals shall not vest in the Govermment. In no event
shall the activities approved pursuant to this paragraph be of a
character or be carried on in such manner as to interfere with
utilization of animals and Govermment facilities for programs of the
Commission and such activities shall be conducted at no increased

costs to the Govermment. No such activity shall constitute work
under this contract.

ARTICLE JI - TERM AND TERMINATION

1. This contract shall continue until June 30, 1974, unless socner

terminated by either party in accordance with other provisions of this
Article II.

2. a. This contract may be terminated by the Government for its
convenience whenever the Commission, in its discretion, considers
such termination to be in the best interest of the Govermnment, and,
accordingly, mails or delivers a Notice of Termination to the
University (at Oak Ridge or at the University's home office) which
states that effective on a date specified therein (which date shall
be at least 60 calendar days after the date of such mailing or
delivery) this contract shall be terminated.

b. The Govermment shall also have the right to terminate (from
time to time) contract work, in part, for its convenience, whenever
the Commission, in its discretion, considers such termination to be
in the best interest of the Government, and accordingly, mails or
delivers a Notice of Partial Termination to the University (at Oak
Ridge or at the University's home office) which states that effec-
tive on a date specified therein (which date shall be at least 60
calendar days after the date of such mailing or delivery) sueh of
the contract work as is specified therein shall be terminated. It is
understood that in no event shall such a termination be deemed to bhe a
termination of this contract.
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3. This contract may be terminated by the University fcr its
convenience upon at least six months' prior written notice to the
Comission.

4, Immediately upon the receipt by either party of any notice
provided for in Sections 2. and 3. above, both parties shall in good
faith do all things necessary, in the light of such notice, to assure
the efficient and proper close-out (including, but not restricted to,
protection of Government property) of the terminated work. The Univer-
sity will be allowed its costs, pursuant to the provisions of Article III,
for its close-out costs and expenses (inciuding, but not restricted to,
those attendant on taking such steps as the Commission may regquire in
connection with outstanding commitments and claims).

ARTICLE 1II - ALLOWABLE COSTS

1. Compensation for University's Services. Payment for the
allowable cost as herein defined shall constitute full and complete com-
pensation for the performance of the work under this contract.

‘2. Allowable Cost. The allowable cost of performing the work
under this contract shall be the costs and expenses that are actually
incurred by the University in the performance of the contract work
accordance with its terms, that are necessary or incident theretc, and
are determined to be allowable pursuant to this Section 2. The
determination of the allowability of cost hereunder shall be based on:
(a) reasonableness, including the exercise of prudent business judgment,
(b) consistent application of generally accepted accounting principles
and practices that result in equitable charges to the contract work, and
(c) recognition of all exclusions and limitations set forth in this
article or elsewhere in this contract as to types or amounts of items of
cost. Allowable costs shall not inziude cost of any item described as
unallowable in Section 4. of this article, excapt as indicated therein.
Failure to mention an item of cost specifically in Section 3. or Section L,
shall not imply either that it is allcwable or that it is unallowable.

3. Examples of Items of Allcwable Cost. Subjezt to the other
provisions of this article, the following examples cf items of cost of
work done under this contract shall be allowable to the extent indicated:

a. Bonds and insurance including self-insurance, as provided
in the article entitled "Required Bonds and Insurance."
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b. Communication costs including telephone services, local

and long distance calls, telegrams, cablegrams, radiograms, postage
and similar items.

c. Consulting services (including legal and accounting), and
related expense, as approved by the Contracting Officer, except as
made unallowable by Paragraph 4. v.

d.. Litigation expenses, including reasonable counsel fees,
incurred in accordance with the article of this contract entitled
"Litigation and Claims."

e. Losses and expenses (including settlements made with the
consent of the Contracting Officer) sustained by the University in
the performance of this contract and certified in writing by the
Contracting Officer to be jJust and reasonable, except the losses and
expenses made unallowable under other provisions of this contract.

f. Materials, supplies and equipment, including freight, trans-
portation, material handling, inspection, storage, salvage, and other
usual expenses incidental to the procurement, use and disposition

thereof, subject to approvals required under other provisions of this
contract.

g. Patents, purchased design, and royalty payments to the extent
expressly provided for under other provisions in this contract or as
approved by the Contracting Officer; and preparation of invention
disclosures, reports and related documents and searching the art to
the extent necessary to make such invention disclosures in accordance
with the article of this contract entitled "Patents."

h. Personnel costs and related expenses incurred in accordance
with Appendix A, or amendments thereto such as:

(1) Salaries and wages; bonus and incentive compensation;
overtime, shift differential, holiday and other premium pay for
time worked; nonwork time including vacations, holidays, sick,
funeral, military, Jury, witness and voting leave; salaries and
vages to employees in their capacity as union stewards and com-
mitteemen for time spent in handling grievances, negotiating
agreements with the University, or serving on labor-management
(University) committees; Provided, however, That the Contracting
Officer's approval is required in each instance of total
compensation to an individual employee at an annual rate of
$25,000 or more, when it is proposed that a total of fifty
percent or more of such compensation be reimbursed under AEC



cost-type contracts. Total compensation, as used here, in-
cludes only the employee's base salary and bonus and incentive
compensation payments.

(2) Legally required contributions to old age and
survivors' insurance, unemployment compensation plans and
workmen's compensation plans (whether or not covered by
insurance); voluntary or agreed upon plans providing benefits
for retirement, separation, life insurance, hospitalization,
medical-surgical and unemployment (whether or not such plans are
covered by insurance).

(3) Travel (except foreign travel, which requires specific
approval by the Contracting Officer on a case-by-case basis);
incidental subsistence and other allowances of University employees,
in connection with performance of work under this contract (in-
cluding nev employees reporting for work and transfer of employees,
the transfer of their household goods and effects and the travel
and subsistence of their dependents).

(%) PFmplcyee relations, welfare, morale, etc., prcgrams,
including incentive or suggestion awards, employee counseling
services, health or first-aid clinics and house or employee
publications.

(5) Personnel training (except special education arnd training
courses and research assignments calling for attendance at educa- ‘
tional institutions which require specific approval by the Contracting
Officer on a case-by-case basis) including apprenticeship training
programs designed to improve efficiency and productivity of contract
operations, to develop needed skills and to develop scientific and

technical personnel in specialized fields required in the contract
work.

(6) Recruitment of personnel (including help-wanted
advertisement) including services of employment agencies at
rates not in excess of standard commercial rates, employment office,
travel of prospective employees at the request of the University
for employment interviews; and

(7) Net cost of operating plant-site cafeterias, dining
rooms and canteens attributable to the performance of this contract.
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Appendix A may be modified from time to time, in writing,
without execution of an amendment to this contract for the pur-
poses of effecting any changes in or additions to Appendix A as
may be agreed upon by the parties. ‘

Provided, however, the Commission and the University may,
when so mutually agreed in writing, share the salaries of
scientific and technical employees (other than Department Heads
and personnel in higher classifications of the University) who
are expected to give 50% or more, but less than 100% of their
time to work under this contract, and the sharing of these salaries
shall be in accordance with the provisions of Appendix A; provided
further that the salary of the Laboratory Director may be shared
by the Coomission and the University to the extent mutually agreed
upon in writing from time to time by the Commission and the Univer-
sity; and provided further that no part of the salary or wages of
any scientific or techmnical employees who are expected to give less

than 50% of their time to work under this contract shall be allowable
costs,

i. Repairs, maintenance, inspection, replacement and disposal
of Govermment-owned property and the restoration or cleanup of
site and facilities to the extent directed or approved by the
Contracting Officer.

J. Subcontracts and purchase orders subject to approvals
required by other provisions of this contract.

k. Subscriptions to trade, business, technical, and profes-
sional periodicals, as approved by the Contracting Officer.

1. Taxes, fees, and charges levied by public agencies which
the University is required by law to pay, except those which are
expressly made unallowable under other provisions of this contract.

m. Utility services, including electricity, gas, water, steam,
and sewerage.

n. Establishment and maintenance of bank accounts in connection
with the work hereunder, including, but not limited to, service
charges, the cost of disbursing cash, necessary guards, cashiers,
and paymasters. If payments to employees are made by check,
facilities and arrangements for cashing checks may be provided

without expense to the employees, subject to the approval of the
Contracting Officer.
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L. Examples of Ttems of Unallowable Costs. The following
specific items of costs assumed by the University (Paragraphs a.,
b., and c.) and the further examples of items of costs are unallowable
under this contract to the extent indicated:

a. The salaries of Department Heads and personnel in higher
classifications of the University and of scientific and technical
personnel to the extent that such salaries are not specifically
allowable under the provisions of 3. h. above.

b. Costs and expenses of the University for keeping or
handling books, records of account, and data in its home office.

( c. Costs and expenses of the University, incurred in its
home offices, in connection with the administration of this
contract.

d. Advertising, except (i) help-wanted advertising, and
(ii) other advertising (such as costs of participation in exhibits)
approved by the Contracting Officer as clearly in furtherance of
work performed under this contract.

e. Bad debts (including expenses of collection) and pro-
visions for bad debts arising out of other business of the
University.

f. Bidding expenses and costs of proposals.

€. Bonuses and similar compensation under any other name, which
(L (i) are not pursuant to an agreement between the University and
employee prior to the rendering of the services or an established
plan consistently followed by the University, (ii) are in excess of
those costs which are allowable by the Internal Revenue Code and
regulations thereunder, or (iii) provide total compensation to an

employee in excess of reasonable compensation for the services
rendered.

h. Central and branch office expenses of the University,
except as specifically set forth in this contract.

i. Commissions, bonuses and fees (under whatever name) in
connection with obtaining or negotiating for a Government contract
or a modification thereto.

J. Contingency reserves, provision for. -

k. Contributions and donations.

111b7133
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1. Entertainment costs, except the costs of such recreational
activities for on-site employees as may be approved by the Con-
tracting Officer or provided for elsewhere in this contract.

m. Fines and penalties including assessed interest, resulting
from violations of, or failure of the University to comply with
Federal, state, or local laws or regulations, except when incurred
in accordance with the written approval of the Contracting Officer
or as a result of compliance with the provisions of this contract.

n. Govermment-furnished property, except to the extent that
cash payment therefor is required pursuant to procedures of the
Commission applicable to transfers of such property to the
University from others.

o. Insurance (including any provision of a self-insurance
reserve) on any person where the University under the insurance
policy is the beneficiary, directly or indirectly, and insurance
against loss of or damage to Government property as defined in the
article of this contract entitled "Government Property."

p. Interest, however represented, except interest incurred
in compliance with article entitled "State and Local Taxes."

qg. Legal, accounting, and consulting services and related costs
incurred in connection with the preparation of prospectuses, prepara-
tion and issuance of stock rights, organization or reorganization,
prosecution or defense of antitrust suits, prosecution of claims
against the United States, contesting actions or proposed actions of

the United States, and prosecution or defense of patent-infringement
litigation.

r. Losses (including litigation expenses, counsel fees, and
settlements) on, or arising from the sale, exchange, or abandonment
of capital assets, including investments; losses on other contracts,
including the University's contributed portion under cost-sharing
contracts; losses in connection with price reductions tc and discount
purchases by employees and others from any source; and losses where
such losses or expenses

(1) are compensated for by insurance or otherwise or which
would have been compensated by insurance required by law or by
written direction of the Contracting Officer but which the

University failed to procure or maintain through its own fault
or negligence;
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(2) result from willful misconduct or lack of good
faith on the part of any of the University's corporate
officers; and

(3) represent liabilities to third persons for which
the University has expressly accepted responsibility under
other terms of this contract.

s. Membership in trade, business, and professiocnal organiza-
tions except as approved by the Contracting Officer.

t. Storage of records pertaining to this contract after
completion of operations under this contract irrespective of
contractual or statutory requirement of the preservation of records.

u. Travel expenses of the University’'s responsible supervising
representative, and officers, proprietors, executives, administrative
heads and other employees of the University's central office or
branch office organizations concerned with the general management,
supervision and conduct of the University's business as a whole,
except to the extent that particular travel is in connection with
the contract and approved by the Contracting Officer.

v. Salary or other compensation (and expenses related thereto)
of any individual employed under this contract as a consultant or
in another comparable employment capacity who is an employee of
another organization and concurrently performing work on a full-time .
annual basis for that organization under a cost-type contract with
the Commission, except to the extent that cash payment therefor is
required pursuant to the provisions of this contract or procedure
of the Commission applicable to the borrowing of such an individual
from another cost-type contractor.

w. First-class air travel in excess of the cost of less than
first-class air accommodations. except when less than first-class
accommodat ions are not reasonably avaeilable to meet necessary mission
requirements, such as where less than first-class accommodations woul:

(1) Require circuitous routing.

(2) Require travel during unreasonable hours.

{3) Greatly increase the duration of the flight.
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(4) Result in additional costs which would offset the
transportation savings.

(5) Offer accommodations which are not reasonably
adequate for the medical needs of the traveler.

ARTICLE IV - UNIVERSITY INDEMNITY

1. In view of the.fact that the University will perform the work

under this contract without fee, it is agreed that, subject to Sectien
2. of this article:

a. The University shall not be liable to the Govermment
for any delays or failures in connection with the contract work.

b. The Government shall indemnify the University against
and the University shall have the right to look to the Govermnment
for recognition as allowable costs all losses-expenses (including,
but not limited to litigation), and/or demages (including, but not
limited to liability to third parties because of death, bodily
injury, and property damage) of any kind whatsoever arising out
of or in connection with contract work. '

2. a. The provisions of Section 1. above shall not mpply with
respect to such costs and expenses as are assumed by the University
or are made unallowable under other provisions of this contract.

b. The provisions of Section 1. above shall apply only to
the extent that such damage, loss, destruction and/or expense is
not due to any act, or failure to act, on the part of a then
corporate officer of the University which is tantamount to willful
misconduct or gross negligence.

c. The provisions of Section 1. above are subject to the
provisions of Article V of this contract.

ARTICLE V - OBLIGATION OF FUNDS

1. The amount presently obligated by the Government with respect

to this contract is $12,500,148.00. The Comission may increase the
obligation unilaterally by written notice to the University.

.

1167130
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2. Payment to the University on account of allowable costs
shall not in the aggregate at any time exceed the amount of funds
currently obligated hereunder.

3. a. The University shall notify the Commission in writing
when (i) the amount of funds obligated under Section 1. above,
plus (ii) receipts and revenues (other than advances) deposited
to the Govermment's account as provided in Article VI, and the
University's estimate of amounts to be received, less (iii) the
aggregate of expenditures to date, and the University's estimate
of the amount required to liquidate outstanding liabilities and
claims at the end of the period hereinafter specified, are in the
University's best judgment sufficient only to continue operations
at the programmed rate for forty-five (k4S) days.

b. At such time after the giving of such notice as the
University's aggregate expenditures and the University's then
current estimate of the amount required to liquidate outstanding
liebilities are, in its best judgment, equal to the total of the
amounts computed as provided in a. (i) and a. (ii) above, <he
University shall make no further commitments or expenditures
(except to meet existing commitments) and shall be excused from
further performance of the work unless and until the Contracting

Officer thereafter shall increase the funds obligated with respect
to this contract.

4. 1In addition to the limitations provided for elsewhere in this
contract, the Commission may, through Financial Plans or other directives
issued to the University, establish controls on the costs to be incurred
and commitments to be made in the performance of the contract work.

Such plans and instructions may be amended or supplemented from time to
time by the Commission. The University hereby agrees to comply with the
specific limitations (ceilings) on costs and commitments set forth in

such plans and directives, to use its best efforts to comply with the
other requirements of such plans and directives, and to promptly notify
the Commission in writing whenever it has reason to believe the authorized

financial levels of costs and conmitments will be exceeded or substantially
underrun.

5} The giving of any notice under this article shall not be con-
strued to waive or impair any right of the Government to terminate the

contract under the provisions of the article entitled "Term and
Termination."

116131
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ARTICLE VI - PAYMENT AND ADVANCES

1. =a. Payment for allowable costs shall be made by the Univer-
sity from the bank account or accounts wherein are deposited the
advances from the Govermment, and revenues received in the perform-
gnce of the contract work which account or accounts are described
in Paragraph 2. c. below.

b. The University shall prepare and submit monthly or at such
other intervals mutually agreed upon a voucher for the total of
net expenditures (gross expenditures stated separately from re-
ceipts) for the period covered by the voucher and accompenied by such

11b138
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supporting data as the Commission may require. The Commission
shall promptly pay such voucher subject to subsequent audit of
the University's accounting records. In addition, the University
shall prepare and submit annually a voucher, for the total of net
expenditures accrued (i.e., net costs incurred) for the period
covered by the voucher, and the Commission, after audit and ap-
propriate adjustment, will approve such voucher. This approval
will be based on periodic audits made by the Commission during
the year and the University will be advised of the results of
these audits. The approval by the Commission will constitute an
acknowledgement by the Commission that the net costs incurred
were allowable under the contract and that they had been recorded
in the University's accounts in accordance with Commission
accounting policies, but will not relieve the University of
responsibility for the Commission's assets in its care, or for
errors later becoming known to the Commission; nor will such
approval affect the audit responsibilities of the General
Accounting Office.

2. a. It is the intent of the parties that the University shall
not be required to utilize its own funds in meaking payments for
allowable costs under this contract. Accordingly, the Government
shall advance to the University from time to time (when in the
opinion of the Commission the University's need therefor develops)
such interest-free sums (hereinafter referred to as "advances")
as the Commission, after consultation with the University and
taking into consideration revenues received by the University,
deems adequate to enable the University to continue to mezke pay-
ments for allowable costs under this contract in furtherance of
its performance.

b. As a condition precedent to the making of any such advances,
the University shall furnish the Government with such security as
the Commission may prescribe as adequate; provided, however, that
if no other security is prescribed by the Commission, the terms of
this contract shall be deemed to be security prescribed as adequate;
and provided, further, that if at any time the Commission considers
the then security inadequate, the University shall furnish such
additional security, in the form of a surety bond or surety bonds,
as shall be satisfactory to the Commission. Any security ijn addition
to the terms of this contract shall be furnished by the University
at the University's nonreimbursable expense.

F11b139
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c. Until liquidated as provided herein, any advances or

any revenues received by the University in connection with the work
under this contract shall be deposited in such bank account or

. accounts as the University's Board of Trustees approves; ‘said
monies may, subject to the approval of the University's Board of
Trustees, be commingled with other monies of the University in
which the Government has no interest by reason of this contract.
It is expressly understcod, however, that the University's
records and books shall, at all times, and to the satisfaction of
the Commission, adequately cover such advances and revenues received
in connection with the work under this contract. It is further
understood that said monies shall be used by the University exclu-
sively for the purpose of making payment of allowable costs under
this contract. 1If the Contracting Officer shall at any time
determine that the balance of advances and revenues on hand exceeds
the University's current needs, the University shall make such
disposition of the excess as the Contracting Officer may direct.

d. Upon expiration of this contract or its termination ty
either party, and upon the furnishing by the University of a release,
in such form and with such exceptions as may be approved by the
Contracting Officer, of all claims against the Government under or
arising ocut of this contract, accompanied by the accounting for
Government-owned property in the University's care, the Government
shall promptly pay to the University the unpaid balance of allow-
able costs. In arriving at the amount due the University under this
paragraph there shall be deducted (1) all unliquidated advances and
revenues received by the University in connection with the performance
of the work under this contract, (2) any other unliguidated payments
on account theretofore made to the University, (3) any claim which
the Government may have against the University in connection with this
contract, and (4) deductions due under the terms of this contract, and
not otherwise recovered by or credited to the Government. If the
unliquidated balance of advances and other revenues exceeds the amount
otherwise due the University, the excess shall be remitted by the
University to the Government forthwith.

e. Any revenues accruing to the University in connection with
the work under this contract shall be received for the account of the
Government and shall be received, held and utilized as a part of-the
advances from the Government pursuant to Paragrarh a. above.

L11b740
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f. The Govermment reserves the right, upon ten days'
written notice from the Contracting Officer to the University,
to pay directly to the persons concerned any charges for services,
. materials, or freight which otherwise would be allowable under
this contract. Any payment so made shall discharge the Govermment
of all lisbility to the University therefor.

g. The University shall, at all reasonable times, afford the
Commission proper facilities for the inspection and audit of the
University's pertinent accounts, and the Commission shall have
the right (to the extent of the University's rights), during
business hours, to inspect and make copies of any entries in the

books and records, of the pertinent bank or banks, pertaining to ad-
( vances to and revenues received by the University under this contract.

h. No advance payments shall be made by the University in
connection with any subcontracts or other commitments made by
the University hereunder without the prior written approval of
the Commission.

ARTICLE VII - ACCOUNTS, RECORDS AND INSPECTION

1. Accounts. The University shall maintain accounts, records,
documents and other evidence showing and supporting all allowable costs
incurred, revenues or other applicable credits, fixed-fee accruals, and
the receipt, use, and disposition of all Government property coming into
the possession of the University under this contract. The system of
accounts employed by the University shall be satisfactory to the Commis-

. sion and in accordance with generally accepted accounting principles
(_ consistently applied.

2. Inspection and Audit of Accounts and Records. All books of
account and records relating to this contract shall be subject to
inspection and audit by the Commission at all reasonable times, before
and during the period of retention provided for in 4. below, and the
University shall afford the Commission proper facilities for such
inspection and audit.

.3. Audit of Subcontractors' Records. The University also agrees,
with respect to any subcontracts (including lump-sum or unit-price sub-
contracts or purchase orders) where, under the terms of the subcontract,
costs incurred are a factor in determining the amount payable to the
subcontractor of any tier, to conduct an audit of the costs of the
subcontractor in a manner satisfactory to the Commission or to have the
audit conducted by the next higher tier subcontractor in a manner satis-
factory to the University and the Commission, except when the Commission
elects to waive such audit or approves other arrangements for the conduct

[ 1 1B Th ] of the audit.
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L, Disposition of Records. a. Except as agreed upon by the
Govermment and the University, all financial and cost reports,
books of account and supporting documents, and other .data
evidencing costs allowable and revenues and other applicable
credits under this contract in the possession of the University
at its Knoxville Office and relating to this contract shall be
preserved by the University for a period of three (3) years
after final payment under this contract or otherwise disposed of

in such manner as may be agreed upon by the Government and the
University. )

b. (1) Except as provided in the foregoing and except as
agreed upon by the Government and the University, all sketches,
drawings, designs, design data, plans, specifications, techni-
cal notes and data, medical records, books of account and
supporting documents relating to this contract, and other data
evidencing costs allowable and revenues received, earned or
accrued unier this contract, and any nctebooks, phctographs,
negatives, reports, findings, recommendations, data, and
memoranda of every description and any ccries of the foregoing
relating to the foregoing or the work under this contract, and
the information contained therein shall be the property of the
Government, and, subject to the right of the University to
retain a copy of any such material for its own use, shall be
delivered to the Govermment or otherwise disposed of by the
University either as the Commission may from time to time
direct during the progress of the work or in any event as the
Commission shall direct upon completion or termination of this

. contract and final audit of all accounts hereunder. The
Government shall have the right to use all or any part of said
material and information which is the property of the Government
for any purpose whatsoever including but not limited to the right
to reproduce said material and disseminate it to the public.
The University's right of retention and use shall be subject to
the security, patent, and the foliowing use of information pro-
visions of this contract.

(2) Except as specifically authorized by this contract,
or as otherwise approved by the Contracting Officer, information
and other data developed or acquired by or furnished the
University in the performance of this contract shall be used
only in connection with the work under this contract.

116142
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5. Reports. The University shall furnish such progress reports
and schedules, financial and costs reports, and other reports concerning

the work under this contract as the Contracting Officer may from time to
time require.

6. Inspections. The Commission shall have the right to inspect
the work and activities of the University under this contract at such
time and in such manner as it shall deem appropriate.

7. Subcontracts. The University further agrees to require the
inclusion of provisions similar to those in Section 1. through this
Section 7. of this clause in all subcontracts (including lump-sum
or unit-price subcontracts or purchase orders) of any tier entered into
hereunder where, under the terms of the subcontract, costs incurred are
a factor in determining the amount payable to the subcontracticr

wios e

ARTICLE VIII - EXAMINATION OF RECORDS

1. The University agrees that the Comptroller General of the
United States or any of his duly authorized representatives shall,
until” the expiration of three years after final payment under this
contract, have access to and the right to examine any directl; pertinent
books, documents, papers and records of the University involving trans-
actions related to this contract unless the Commission authorizes their
prior disposition.

2. The University further agrees to include in all its sub-
contracts hereunder a provision to the effect that the subcontractor
agrees that the Comptroller General of the United States or any of his
duly authorized representatives shall, until the expiration ¢ three
years after final payment under the subcontract, have access to and
the right to examine any directly pertinent books, documents, papers,
and records of such subcontractor, involving transactions related to
the subcontract unless the Commission authorizes their prior disposition.
The term "subcontract" as used in this clause excludes (i) purchase
orders not exceeding $2,500.00 and (ii) subcontracts or purchase orders
for public utility services at rates established for uniform applica-
bility to the general public.

3. Nothing in this contract shall be deemed to preclud=s an
~audit by the General Accounting Office of any transaction under this
contract. :

[1THoTY3



I 11bT4Y

- 20 -

ARTICLE IX - GOVERNMENT PROPERTY

1. Title to Property. Title to all property furnished by the
Government shall remain in the Govermment except as otherwise pro-
vided in this article. Except as otherwise provided by the Contracting
Officer, title to all materials, equipment, supplies, and tangible
personal property of every kind and description purchased by the
University, the cost of which is allowable as a direct item of cost
under this contract, shall pass directly from the vendor to the
Government. Title to other property, the cost of which is allowable
under this contract, shall pass to and vest in the Government upon
(i) issuance for use of such property in the performance of this contract,
or (ii) commencement of processing or use of such property in the perform-
ance of this contract, or (iii) payment of the cost thereof by the
Government, whichever first occurs. Property furnished by the Govermment
and property purchased or furnished by the University, title to which
vests in the Govermment, under this section are hereinafter referred
to as Govermment property. Title to Govermment property shall not be
affected by the incorporation of the property into or the attachment of
it to any property not owned by the Govermment, nor shall such Government
property or any part thereof, be or become a fixture or lose its identity
as personalty by reason of affixation to any realty.

2. JTdentification. To the extent directed by the Contracting
Officer, the University shall identify Govermment property coming into
the University's possession or custody by marking or segregating in
such a way, satisfactory to the Contracting Officer, as shall indicate
its ownership by the Government.

3. Disposition. The University shall make such disposition of
Government property which has come into the possession or custody of
the University under this contract as the Contracting Officer shall
direct. When authorized in writing by the Contracting Officer during
the progress of the work or upon completion or termination of this
contract, the University may, upon such terms and conditions as the
Contracting Officer may approve, sell or exchange such property, or
acquire such property at a price ageeed upon by the Contracting Officer
and the University as the fair value thereof. The proceeds of any
disposition shall be received for the account of the Government, and
shall be received, held, and utilized as a part of the advances of
Govermment funds pursuant to the article hereof entitled "Payment and
Advances" or otherwise credited to the account of the Govermment as
the Commission may direct. Upon completion of the work or the
termination of this contract, the University shall render an accounting,
as prescribed by the Contracting Officer, of all Government property

which had come into the possession or custody of the University under
this contract.
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L4, Protection of Govermment Property - Classified Materials.
The University shall take all reasonable precautions, as directed by
the Contracting Officer, or in the absence of such directions in accord-
ance with sound industrial practice, to safeguard and protect Govermment
property in the University's possession or custody. ©Special measures
shall be taken by the University in the protection of and accounting for
any classified or special materials involved in the performance of this

contract, in accordance with the regulations and requirements of the
Commission.

5. Risk of Loss of Govermment Property. The University shall not
be liable for the loss or destruction of or damage to any property in
the University's possession unless the same is due to the willful mis-
conduct or bad faith on the part of any of the corporate officers of the
University or the Laboratory Director or other full-time supervising
representative of the University in the performance of the work under
this contract, or unless such loss, destruction or damage is due to a
failure on the part of the corporate officers or the Laboratory Director
or other full-time supervising representative of the University in the
performance of the work under this contract to take reasonable steps to
comply with any appropriate written directives of the Commissicn to
safeguard such property.

6. Steps to be Taken in Event of Loss. Upon the happening of any
loss or destruction of or damage to Govermment property in the possession
or custody of the University, the University shall immediately inform the
Contracting Officer of the occasion and extent thereof, shall take all
reasonable steps to protect the property remaining, and shall repair or
replace the lost, destroyed, or damaged property, if and as directed by
the Contracting Officer, but shall take no acticn prejudicial to the right
of the Government to recover therefor and shall furnish to the Govermment,
on request, all reasonable assistance in obtaining recovery.

7. Govermment Property for Government Use Only. Govermment property
shall be used only for the performance of this contract.

8. The parties have expressly agreed, with respect of the animals
of genus Bos maintained for work under this contract, that upon expiration
or termination of this contract or at such eariier time as the parties may
mutually agree upon, disposition of such animals then existing on the farm
shall be in accordance with the following provisions:

a. Por purposes of this Section 8., the cattle herd shall con-
sist of the following categories of cattle (except for prize animals
which would otherwise fall within any category listed):

I11b7u45
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(1) Breeding cows - females at least 18 months of age.

(2) Yearlings - animals of both sexes less than 18 months
but more than one year of age.

(3) Calves - animals of both sexes no more than one year
of age.

b. The University shall receive from the herd by categories
identified above, animals in proportion to the number contributed by
the University in each category and in the herd as of June 30, 1955.
The University shall have the right of selection of animals from the
herd for its share in any category. The University may elect to
take animals of any category in lieu of animals which it will be due
hereunder in any other category, in accordance with ratios of

values between the categories to be mutually agreed upon by the
parties.

¢. The University shall receive back all bulls, including prize
bulls as defined below, it has contributed from without the herd at
‘any time. The University shall receive bulls born from within the
herd after June 30, 1955, except prize bulls, in proportion to the
number of breeding cows contributed by the University and in the herd
as of June 30, 1955, and the University shall have the right of
selection. All other bulls, except as provided below for prize bulls,
shall remain the property of the Government.

d. It is understood that reference ebove to animals "contrib-
uted" by the University means animals furnished by the University
without cost to the Commission pursuant to Section 8, Parsgraph a.,
of Article I of this contract. In determining the percentages to be
applied in b. and c. sbove and e. below, the category of each animal
contributed by the University shall be determined as of the date of
its contribution. The Commission's contribution, by categories,
shall be that existing as of June 30, 1955. All animals born from
the herd prior to June 30, 1955, shall be deemed to have been con-
tributed by the Commission except that all such animals born from
cows contributed by the University shall be deemed to have been
contributed by the University.

F11bTUb
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e. The University shall have the option of acquiring title
to any prize animal or animals in the herd and any prize bull or
bulls born after June 30, 1955, by paying to the Commission that
percentage of the value of such animal or animals as i1s proportionate
to the Commission's contribution of the breeding cows in the herd as
of June 30, 1955. Upon the University's failure to exercise the
option within 60 days following expiration or termination of the
contract or such earlier time as the parties agree upon disposition
of the animals, such prize animal or animals will be sold and the
University shall receive from the proceeds of such sale a share
proportionate to its contribution of the breeding cows in the herd
as of“June 30, 1955. A "prize animal" or "prize bull" is one
having value at least five times the average value of similar
(as to sex and age) animals maintained for programs approved pur-
suant to Secticn 3. of Article I of this contract.

f. It is contemplated that the parties may desire to
establish in b., ¢., 4., and e. above a date other than June 30,
1955. In the event a different date is agreed upon in writing,
with or without formal modification of this contract, such different
date shall be deemed substituted for the date "June 30, 1955", in b.,
c., d., and e. above.

ARTICLE X -~ UNIVERSITY PROCUREMENT

1. The Commission reserves the right at any time to require that
the University submit for epproval any or all procurements under this
contract. The University shall not procure any item whose purchase is
expressly prohibited by the written direction of the Commission and shall
use such special and directed procurement scurces as may be expressly
required by the Commission. The University shall provide information
concerning procurement methods, practices, and procedures used or proposed
to be used, and shall use methods, practices, and procedures which are
acceptable to the Commission. Procurement arrangements under this contract
shall not relieve the University of any obligation under this contract
(including, among other things, the obligation properly to supervise,
adminsiter, and coordinate the work of subcontractors) and shall be in such

form and contain such provisions as are required by this contract or as the
Commission may prescribe.

2. In addition to, and without derogation of any rights under Sec-
tion 1. of this Article X and any other provision in this contract, the
University shall require subcontractors to furnish cost or pricing data,
and shall include in such subcontracts the clause set forth in AECPR 9-
3.81L4-50, except as otherwise directed or approved by the Commission.
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ARTICLE XI - DISPUTES

1. Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract which is
not disposed of by agreement shall be decided by the Contracting
Officer, who shall reduce his decision to writing and mail or other-
wise furnish a copy thereof to the University. The decision of the
Contracting Officer shall be final and conclusive unless within 30
days from the date of receipt of such copy, the University mails or
otherwise furnishes to the Contracting Officer a written appeal
addressed to the Commission. The decision of the Commission or its
duly authorized representative for the determination of such appeals
shall be final and conclusive unless determined by a court of competent
jurisdiction to have been fraudulent, or capricious, or arbitrary, or
so grossly errconeous as necessarily to imply bad faith, or not supported
by substantial evidence. In connection with any appeal proceeding under
this article, the University shall be afforded an opportunity to be
heard and to offer evidence in support of its appeal. Pending final
decision of a dispute hereunder, the University shall proceed diligently
with the performance of this contract and in accordance with the Con-
tracting Officer's decision.

2. This "Disputes” article does not preclude consideraticn of law
questions in connection with decisions provided for in Section 1. above;
Provided, That nothing in this contract shall be construed as caking
final the decision of any administrative official, representative, or
board on a question of law.

ARTICLE XII - PATENTS

1. Whenever any invention or discovery is made or conceived by
the University or its employees in the course of or under this contract,
the University shall promptly furnish the Commission with complete inform-
ation thereon; and the Commission shall have the sole power to determine
whether or not and where a patent application shall be filed and to
determine the disposition of the title to and rights in and to any invention
or discovery and any patent application or patent that may result. The
judgment of the Commission on these matters shall be accepted as finalj
and the University, for itself and for its employees, agrees that the
inventor or inventors will execute all documents and do all things neces-
sary or proper to carry out the judgment of the Commission.
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2. No claim for pecuniary award or compensation under the pro-
visions of the Atomic Energy Act of 1954, as amended, shall be asserted
by the University or its employees with respect to any invention or
discovery made or conceived in the course of or under this contract.

3. Except as otherwise authorized in writing by the Commission,
the University will obtain patent agreements to effectuate the purposes
of Sections 1. and 2. of this article from all persons who perform any
part of the work under this contract, except such clerical and manual
labor personnel as will not have access to technical data.

4. FExcept as otherwise authorized in writing by the Commission,
the University will insert in all subcontracts provisions making this
article applicable to the subcontractor and its employees.

5. It is recognized that during the course of the work under this
contract, the University or its employees may from time to time desire
to publish, within the limits of security requirements, information
regarding scientific or technical developments made or conceived in the
course of or under this contract. In order that public disclosure of
such information will not adversely affect the patent interests of the
Commission or the University, patent approval for release and publicaticn
shall be secured from the Commission prior to any such release or
publication.

6. With respect to any U. S. Patent Application filed by the
University on any contract invention or discovery made or conceived in
the course of this contract, the University will Incorporate in the first
paragraph of the U. S. Patent Application the following statement:

"The invention described herein was made in the course of,
or under, a contract with the U. S. Atomic Energy Commission."

ARTICLE XIII - ASSIGNMENT

Neither this contract nor any interest therein nor claim thereunder
shall be assigned or transferred by the University except as expressly
authorized in writing by the Contracting Officer.

ARTICLE XIV - OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress, or resident commissioner, shall
be admitted to any share or part of this contract, or to any benefit that
may arise therefrom; but this provision shall not be construed to extend
to this contract if made with a corporation for its general benefit.
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ARTICLE XV ~ COVENANT AGAINST CONTINGENT FEES

1. Varranty - Termination or Deductjon for Breach. The
University warrants that no person or selling agency has been employed
or retained to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent
fee, excepting bona fide employees or bona fide established commercial
or selling agencies maintained by the University for the purpose of
securing business. For breach or violation of this warranty the
Government shall have the right to annul this contract without liability
or in its discretion to deduct from the contract price or consideration,
or otherwise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

2. Subcontracts and Purchase Orders. Unless otherwise authorized
by the Contracting Officer in writing the University shall cause pro-
visions similar to the foregoing to be inserted in all subcontracts and
purchase orders entered into under this contract.

ARTICLE XVI - EQUAL OPPORTUNITY

During the performance of this contract, the University agrees as
follows:

1. The University will not discriminate against any employee or
applicent for employment because of race, color, religion, sex, or
national origin. The University will teke affirmative action to ensure
that aprlicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including sapprentice-
ship. The University agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the

Contracting Officer setting forth the provisions of this Equal Opportunity
clause.

: 2. The University will, in all solicitations or advertisements for
employees placéd by or on behalf of the University, state that all quali-
fied applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.
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3. The University will send to each labor union or representa-
tive of workers with which it has a collective bargaining agreement or
other contract or understanding, a notice, to be provided by the agency
Contracting Officer, advising the labor union or workers' representative
of the University's commitments under this Equal Opportunity clause, and
shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

4. The University will comply with all provisions of Executive
Order No. 11246 of September 24, 1965, and of the rules, regulations,
end relevant orders of the Secretary of Labor.

5. The University will furnish all information and reports required
by Executive Order No. 112L6 of September 24, 1965, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to its books, records, and accounts by the Commis-
sion and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

6. In the event of the University's noncompliance with the Equal
Oppcrtunity clause of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended, in whole or in part, and the University may be declared
ineligible for further Govermment contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

7. The University will include the provisions of Sections 1 through 7
in every subcontract or purchase order unless exempted by rules, regulationms,
or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order No. 11246 of September 2L, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The University will take such
action with respect to any subcontract or purchase order as the Commission
may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event the University becocmes
involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the Commission, the University may
request the United States to enter into such litigation to protect the
interests of the United States.
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ARTICLE XVII - CONVICT LABOR

In connection with the performance of work under this contract,

the University agrees not to employ any person undergoing sentence of
imprisomment at hard labor.

ARTICLE XVIII - PERMITS

Except as otherwise directed by the Contracting Officer, the
University shall procure all necessary permits or licenses and abide
by all applicable laws, regulations, and ordinances of the United
States and of the State, territory, and political subdivision in which
the work under this contract is performed.

<: ARTICLE XIX - BUY AMERICAN ACT

1. In acquiring end products, the Buy American Act (41 U. S.
Code 10a~d) provides that the Govermment give preference to dcmestic
source end products. For the purpose of this article:

a. '"Components" means those articles, materials, ani
supplies, which are directly incorporated in the end products;

b. "End products" means those articles, materials, and

supplies, which are to be acquired under this contract for public
use; and

¢. A "domestic source end product" means (A) an unmanufactured

end product which has been mined or produced in the United States
and (B) an end product manufactured in the United States if the

(; cost of the components thereof which are mined, produced, or manu-
factured in the United States exceeds 50 percent of the costs of
all its components. For the purposes of this 1. c. (B) components of
foreign origin of the same type or kind as the products referred
to in 2. b. or c. of this article shall be treated as components
mined, produced or manufactured in the United States.

2. The University agrees that there will be used under this
contract (by the University, subcontractors, materialmen and suppliers)
only domestic source end products, except end products:

a. Which are for use outside the United States;
b. Which the Govermnment determines are not mined, produced,

or manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality;
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¢c. As to which the Commission determines the domestic
preference to be inconsistent with the public interest; or

d. As to which the Commission determines the cost to the
Govermment to be unreasonable.

(The foregoing requirements are administered in accordance with
Executive Order No. 10582, dated December 17, 195k.)

ARTICLE XX - SECURITY

1. University's Duty to Safeguard Restricted Data and Other
Classified Information. In the performance of the work under this contract,
the University shall, in accordance with the Commission's security regu-
lations and requirements, be responsible for safeguarding restricted data
and other classified matter and protecting against sabotage, espionage,
loss and theft, the classified documents, materials, eguipment, processes,
etc., as well as such other material of high intrinsic or strategic value
as may be in the University's possession in connection with performance
of work unier this contract. Except as otherwise expressly provided in
the specifications, the University shall, upon completion or termination
of this contract, transmit to the Commission any classified matter in the
possession of the University or any person under the University's control
in connection with performance of this contract.

2. Regulations. The University agrees to conform to all security
regulations and requirements of the Commission.

3. Definition of Restricted Data. The term "Restricted Data", as
used in this article, means all data concerning (a) design, manufacture,
or utilization of atomic weapons; (b) the production of special nuclear
material; or (c) the use of special nuclear material in the production of
energy, but shell not include data declassified or removed from the

Restricted Data category pursuant to Section 142 of the Atomic Energy Act
of 195k, ..

L4, Security Clearance of Personnel. The University shall not permit
any individual to have access to Restricted Data, or other classified
information, except in accordance with the Atomic Energy Act of 1954, as
amended, and the Commission's regulations or requirements.

116753



- 30 -

5. Criminal Liability. It is understood that disclosure of
information relating to the work or services ordered hereunder to any
person not entitled to receive it, or fallure to safeguard any Restricted
Data or any Top Secret, Secret, or Confidential matter that may come to
the University or any person under the University's control in connection
with work under this contract, may subject the University, its agents,
employees, and subcontractors to criminal liability under the laws of
the United States. (See the Atomic Energy Act of 1954, 68 Stat. 919),
(see also -Executive Order 10104 of February 1, 1950, 15 F. R. 597).

6. Subcontracts and Purchase Orders. Except as otherwise authorized
in writing by the Contracting Officer, the University shall insert pro-

visions similar to the foregoing in all subcontracts and purchase orders
under this contract.

ARTTCLE XXI - CONTRACT WORK HOURS STANDARDS ACT -
OVERTIME COMPENSATION

This contract, to the extent that it is of a character specified in
the Contract Work Hours Standards Act (40 U.S.C. 327-330), is subject
to the following provisions and to all other applicable provisions and

exceptions of such Act and the regulations of the Secretary of Labor
thereunder.

1. Overtime Requirements. WNeither the University nor any sub-
contractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require
or permit any laborer or mechanic in any workweek in which he is
employed on such work to work in excess of eight hours in any calendar
day or in excess of forty hours in such workweek on work subject to the
provisions of the Contract Work Hours Standards Act unless such laborer
or mechanic receives compensation at a rate not less than one and one-
half times his basic rate of pay for all such hours worked in excess
of eight hours in any calendar day or in excess of forty hours in such
workweek, whichever is the greater number of overtime hours.

2. Violationj; Liability for Unpaid Wages; Liguidated Damages. In
the event of any violation of the provisions of Section 1., the
University and any subcontractor responsible therefor shall be liable to
any affected employee for his unpaid wages. In addition, the University
and such subcontractor shall be liable to the United States for liqui-
dated damages. Such liguidated damages shall be computed with respect to
each individual laborer or mechanic employed in violation of the provisions
of Section 1. in the sum of $10 for each calendar day on which such
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employee was required or permitted to be employed on such work in
excess of eight hours or in excess of the standard workweek of forty
hours without payment of the overtime wages required by Section 1.

3. Withholding for Unpaid Wages and Liquidated Damsges. The
Contracting Officer may withhold from the University, from any moneys
payable on account of work performed by the University or subcontractor,
such sums as may administratively be determined to be necessary to
satisfy any liabilities of the University or such subcontractor for

unpaid wages and liquidated damages as provided in the provisions of
Section 2.

4, Subcontracts. The University shall insert Sections 1. through
4, of this article in all subcontracts, and shall require their
inclusion in all subcontracts of any tier.

5. Records. The University shall maintain payroll records con-
taining the information specified in 29 CFR 516.2(a). Unless otherwise
authorized by the Commission, such records shall be preserved for three
Years from the completion of the contract.

ARTICLE XXII - REMOVAL OF INDIVIDUALS FROM OAK RIDGE AREA

It is understood that the Commission shall at all times have the
right to require the University to remove from the Oak Ridge Area
such of the individuals furnished by the University hereunder as the
Commission considers objectionable, or whose presence in the Oak Ridge
Area the Commission considers to be contrary to the public interest.

ARTICLE XXIII - LITIGATION AND CLAIMS

1. Initiation of Litigation. If the Government requires the
University to initiate litigation, including proceedings before adminis-
trative agencies, in connection with this contract, the University shall
proceed with the litigation in good faith as directed from time to time
by the Contracting Officer.

2. Defense and Settlement of Claims. The University shall give
the Contracting Officer immediate notice in writing (a) of any action,
including any proceeding before an administrative agency, filed against
the University arising out of the performance of this contract, and (Db)
of any claim against the University the cost and expense of which is
sllowable under te article entitled "Allowable Costs." Except as
otherwise directed by the Contracting Officer, in writing, the University
shall furnish immediately to the Contracting Officer copies of all
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pertinent papers received by the University with respect to such action
or claim. To the extent not in conflict with any applicable policy of
insurance, the University may with the Contracting Officer's approval
settle any such action or claim, shall effect at the Contracting Officer's
request an assignment and subrogation in favor of the Govermment of all
the University's rights and claims (except those against the Government)
arising out of any such action or claim against the University, and, if
required by the Contracting Officer, shall asuthorize representatives of
the Government to settle or defend any such action or claim and to
represent the University in, or to take charge of, any action. If the
settlement or defense of an action or claim against the University is
undertaken by the Government, the University shall furnish all reason-
able assistance in effecting a settlement or asserting a defense. Where
an action against the University is not covered by a policy of insurance,
the University shall, with the approval of the Contracting Officer,
proceed with the defense of the action in good faith, and in such event
the defense of the action shall be at the expense of the Govermnment;
provided, however, that the Government shall not be liable for such
expense to the extent that it would have been compensated for by
insurance which was required by law or by the written direction of the
Contracting Officer, but which the University failed to secure through
its own fault or negligence.

ARTICLE XXIV - STATE AND LOCAL TAXES

1. The University agrees to notify the Commission of any State or
local tax, fee, or charge levied or purported to be levied on or collected
from the University with respect to the contract work, any transaction '
thereunder, or property in the custody or control of the University and
constituting an allowable item of cost if due and payable, but which the
University has reason to believe, or the Commission has advised the
University, is or may be inapplicable or invalid; and the University
further agrees to refrain from paying any such tax, fee, or charge unless
authorized in writing by the Commission. Any State or local tax, fee, or
charge paid with the approval of the Commission or on the basis of advice
from the Commission that such tax, fee, or charge is applicable and valid,
and which would otherwise be an allowable item of cost, shall not be
disallowed as an item of cost by reason of any subsequent ruling or

determination that such tax, fee, or charge was in fact inapplicable or
invalid.

2. The University agrees to take such action as may be required or
approved by the Commission to cause any State or local tax, fee, or charge
which would be an allowable cost to be paid under protest; and to take
such action as may be reguired or approved by the Commission to seek
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recovery of any payments made, Including assignment to the Govermment
or its designee of all rights to an abatement or refund thereof, and
granting permission for the Govermment to join with the University in
any proceedings for the recovery thereof or to sue for recovery in the
name of the University. If the Commission directs the University to
institute litigation to enjoin the collection of or to recover payment
of any such tax, fee, or charge referred to above, or if & claim or
suit is filed against the University for a tax, fee, or charge it has
refrained from paying in accordance with this article, the procedures
and requirements of the article entitled "Litigation and Claims" shall
apply and the costs and expenses incurred by the University shall be
allowable items of cost, as provided in this ccntract, together with the
amount of any Jjudgment rendered against the University.

3. The Govermment shall save the University harmless from
penalties and interest incurred through compliance with this clause.
Al]l recoveries or credits in respect of the foregoing taxes, fees, and

charges (including interest) shall inure to and be for the sole benefit
of the Government.

«ARTICLE ¥XV - BONDS AND INSURANCE

The University shall procure and maintain such bonds and insurance
as are required by law or by the written direction of the Contracting
Officer. The terms of any such bond or insurance policy shall be sub-
mitted to the Contracting Officer for spproval, upon request. 1In view
of the provisions of the article entitled "Government Property," the Univer-
sity shall not procure or maintain for its own protection any insurance
(including self-insurance or reserves) covering loss or destruction of
or damage to Govermment-owned property.

ARTICLE XXVI - COPYRIGHT

1. The University agrees to and does hereby grant to the Govern-
ment, and to its officers, agents, servants and employees acting within
the scope of their official duties, (a) a royalty-free, nonexclusive
and irrevocable license to reproduce, translate, publish, use, and
dispose of, and to authorize others so to do, all copyrightable material
first produced or composed under this contract by the University, its
employees or any individual or concern specifically employed or assigned
to originate and prepare such material; and (b) a license as aforesaid
under any and all copyrighted or copyrightable work not first produced
or composed by the University in the performance of this contract but
which is incorporated in the material furnished under the contract,
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provided that such license shall be only to the extent the University
now has, or prior to completion or final settlement of this contract
may acquire, the right to grant such license without becoming liable
to pay compensation to others solely because of such grant.

2. The University agrees that it will exert all reasonable effort
not to include any copyrighted material in any written or copyrightable
material furnished or delivered under this contract, without a license
as provided for in Section 1. (b) hereof, or without the consent of the
copyright owner, unless specific written approval of the Contracting
Officer to the inclusion of such copyrighted material is secured.

3. The University agrees to report to the Commission pramptly and
in reasonable written detail, any notice or claim of copyright infringe-

ment received by the University with respect to any material delivered
under this contract.

ARTICLE XXVII - UTILIZATION OF CONCERNS IN LABOR SURPLUS APEAS

It is the policy of the Govermment to place contracts with concerns
which will perform such contracts substantially in or near concentrated
unemployment or under-employment secticns of States or in areas of per-
sistent or substantial labor surplus, where this can be done consistent
with the efficient perfcrmance of the contract and at prices nc higher
than are obtainable elsewhere. The University agrees to use its best
efforts to place its subcontracts in accordance with this polizy. 1In
complying with the foregoing and with Section 2. of the article of this
contract entitled "Utilization of Small Business Concerns" the University
in placing its subcontracts shall observe the following order of preference:
(a) Certified-eligible concerns which are also small business concerns; (b)
other certified-eligible concerns; (c) persistent labor surplus area concerns
wvhich are also small business concerns; (d) other persistent labor surplus
area concerns; (e) substantial labor surplus area concerns which are also
small business concerns; (f) other substantial labor surplus area concerns;
and (g) small business concerns which are not labor surplus area concerns.

ARTICLE XXVIII - LABOR SURPLUS AREA SUBCONTRACTING PROGRAM

1. The University agrees to establish and conduct a program which will
encourage labor surplus area concerns to compete for subcontracts within
their capabilities. In this connection, the University shall -~

a. Designate a liaison officer who will (i) maintain liaison
with duly euthorized representatives of the Government on labor sur-
plus area matters, (ii) supervise compliance with the Utilization of
Concerns in Labor Surplus Areas clause, and (iii) administer the
University's "Lebor Surplus Area Subcontracting Program";
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b. Provide adequsaste and timely consideration of the

potentialities of labor surplus area concerns in all "make-or-buy"
decisions;

¢. Assure that labor surplus area concerns will have an
equitable opportunity to compete for subcontracts, particularly
by arranging solicitations, time for the preparation of bids,
quantities, specifications, and delivery schedules so as to
facilitate the participation of labor surplus area concerns;

d. Maintain records showing procedures which have been adopted
to comply with the policies set forth in this article; and

e. Include the Utilization of Concerns in Labor Surplus Areas
articlein subcontracts which offer substantial laboer surplus area
subcontracting opportunities.

2. A "labor surplus area concern" is a concern which will perform,
or cause to be performed, & substantial proportion of any contract awarded
to it (i) in or near sections of concentrated unemployment or under-
employment as a certified-eligible concern, or (ii) a concern which will
perform, or cause to be performed, a substantial proportion of any contract
awarded to it in "Areas of Substantial Labor Surplus" (also called "Areas
of Substantial Unemployment"), as designated by the Department of Labor.

A concern shall be deemed to perform a substantial proportion of a contract
in or near sections of concentrated unemployment or underemployment if

the costs that the concern will incur on account of manufacturing or
production in or near such sections (by itself, if a certified concern, or
by certified concerns acting as first-tier subcontractors) amount to more
than 30 percent of the contract price. A concern shall be deemed to perform
a substantial proportion of a contract in a labor surplus area if the costs
that the concern will incur on account of manufacturing or production per-
formed in persistent or substantial labor surplus areas (by itself or its

first-tier subcontractors) smount to more than 50 percent of the price of
such contract.

3. The University further agrees to insert, in any subcontract
hereunder which may exceed $500,000 and which contains the Utilization of
Concerns in Labor Surplus Areas clause provisions which shall conform
substantially to the language of this article, including this Section 3.,
and to notify the Contracting Officer of the names of such subcontractors.
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ARTICLE XXTX - UTILIZATION OF SMALL BUSINESS CONCERNS

1. It is the‘policy of the Government as declared by the Congress
that a fair proportion of the purchases and contracts for ‘supplies and
services for the Govermment be placed with small business concermns.

2. The University agrees to accomplish the maximum amount of
subcontracting to small business concerns that the University finds
to be consistent with the efficient performance of this contract.

ARTICLE XXX - SMALL BUSINESS SUBCONTRACTING PROGRAM

1. The University agrees to establish and conduct a small business
subcontracting progrem which will enable small business concerns to be

considered fairly as subcontractors and suppliers under this contract.
In this connection, the University shall--

a. Designate a liaison officer who will (i) maintain liaison
with the Government on small business matters, (ii) supervise
compliance with the Utilization of Small Business Concerns

-and (iii) administer the University's "Small Business Subcontracting
Program."

b. Provide adequate and timely consideration of the potentiali-
ties of small business concerns in all "make-or-buy" decisions.

¢. Assure that small business concerns will have an equitable
opportunity to compete for subcontracts, particularly by arranging
solicitations, time for the preparation of bids, quantities, speci-
fications, and delivery schedules so as to facilitate the
participation of small business concerns. Where the University's
lists of potential small business subcontractors are excessively
long, reasonable effort shall be made to give all such small
business concerns an opportunity to compete over a period of time.

d. Maintain records showing (i) whether each prospective sub-
contractor is a small business concern, (ii) procedures which have
been adopted to comply with the policies set forth in this clause,
‘and (iii) with respect to the letting of any subcontract (including

purchase orders) exceeding $10,000, information substantially as
follows:

(1) Wnether the award went to large or small business.

(2) Whether less than three or more than two small
business concerns were solicited.
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(3) The reason for nonsolicitation of small busizess
if such was the case.

(L) The reason for small business failure to re-
ceive the award if such was the case when small business
was solicited.

The records maintained in accordance with (iii) above may be

in such form as the University may determine, and the infcrmation
- shall be summarized quarterly and submitted by the purchasing

department of each individual plant or division to the University's
cognizant small business liaison officer. Such quarterly summaries
will be considered to be management records only and need not be
submitted routinely to the Government; however, records maintained
pursuant teo this article will be kept availlable for reviesw.

e. Notify the Contracting Officer before soliciting tids or
quotations on any subcontract (including purchase orders in excess
of $10,000 if (i) no small business concern is to be solizited, and
(ii) the Contracting Officer's consent to the subcontract (or
ratification) is required by a "Subcontracts” clause in tiais contract.
Such notice will state the University's reasons for nonsc_icitation
of small business concerns, and will be given as early ir the pro-
curement cycle as possible so that the Contracting Officer may give
SBA timely notice to permit SBA a reasonable period to suggest
potentially qualified small business concerns through the Contracting
Officer. In no case will the procurement action be held up when to

do so would, in the University's judgment, delay performzzce under
the contract.

f. Include the Utilization of Small Business Concerzs article
in subcontracts which offer substantial small business subcontracting
opportunities.

g. Cooperate with the Contracting Officer in any studies and
surveys of the University's subcontracting procedures anc practices
that the Contracting Officer may from time to time conduct.

, h. Submit such information on subcontracting to small business
concerns as is called for by the Contracting Officer.

2. A "small business concern" is a concern that meets tke pertinent
criteria established by the Small Business Administration and set forth
in Section 1-1.701 of the Federal Procurement Regulations.
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3. The University agrees that, in the event it fails to comply
with its contractual obligations concerning the small business sub-

contracting program, this contract may be terminated, in whole or in
part, for default.

k., The University further agrees to insert, in any subcontract
hereunder which may exceed $500,000 and which contains the Utilization
of Small Business Concerns clause, provisions which shall conform sub-
stantially to the language of this article, including this Section .,
and to notify the Contracting Officer of the names of such subcontractors.

ARTICLE XXXI - SAFETY, HEALTH AND FIRE PROTECTION

The University shall take all reasonable precautions in the perform-
ance of the work under this contract to protect the health and safety of
employees and of members of the public and to minimize danger from all
hazards to life and property, and shall comply with all health, safety,
and fire protection regulations and requirements (including reporting
requirements) of the Commission. In the event that the University fails
to comply with said regulations or requirements of the Commission, the
Contracting Officer may, without prejudice to any other legal or con-
tractual rights of the Commission, issue an order stopping all or any
part of the work; thereafter a start order for resumption of work may be
issued at the discretion of the Contracting Officer. The University
shall make no claim for compensation or damages by reason of or in
connection with such work stoppage.

ARTICLE XXXII - UNIVERSITY'S ORGANIZATION

1. Organization Chart. As promptly as possible after the execution
of this contract the University shall furnish to the Contracting Officer
a chart showing the names, duties, and organization of key personnel to be
employed in connection with the work, and shall furnish from time to time
supplementary information reflecting changes therein.

2. Supervising Representative of University. Unless otherwise
directed by the Contracting Officer the work shall be under the direction
of a Laboratory Director and a Project Leader mutually satisfactory to the
University and the Commission. No person shall be selected by the University
to serve as Laboratory Director until there has been submitted to and approve
by the Commission a statement of qualifications, experience, and compensation
of the nominee for such assignment.
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3. Control of Employees. The University shall be responsible for
maintaining satisfactory standards of employee competency, conduct, and
integrity and shall be responsible for taking such disciplinary action
with respect to its employees as may be necessary. The University shall
establish such standards and procedures as are necessary to implement
effectively the provisions set forth in Atomic Energy Commission Procure-
ment Regulation 9-12.54, and such standards and procedures shall be
subject to the approval of the Contracting Officer.

4. Consultant or Other Comparable Employment Services of University
Employees. The University shall require all employees who are employed
full time (an individual who performs work under the cost-type contract on
a full-time annual basis) or part time (50 percent or more of regular
annual compensation received under terms of a contract with the Commission)
on the contract work to disclose to the University all consultant or other
comparable employment services which the employees propose to undertake
for others. The University shall transmit to the Contracting Officer all
information obtained from such disclosures. The University will require
any empioyee who will be employed full time on this contract work to agree,
as a condition of his participation in such work, that he will not perform
consultant or other comparable employment services for another Commission
cost-type contractor or in the atomic energy field for another organization
except with the prior approval of the University. If the University believes
with respect to any employee who is employed full time on this -ontract work,
that any proposed consultant or other comparable employment service for an
organization in the atomic energy field other than a Commission cost-type
contractor may involve: (1) A rate of remuneration significantly in excess
of the employee's regular rate of remuneration; (2) a significant question
concerning possible conflict with the Commission's policies regarding
conduct of employees of the Commission's contractors; (3) the University's
responsibility to report fully and promptly to the Commission all signifi-
cant research and development information; or (k4) the patent provisions
of the University's contract with the Commission, the University shall obtair

the prior approval of the Contracting Officer for such consultant or other
comparable employment service.

ARTICLE XXXIII - WALSH-HEALEY PUBLIC CONTRACTS ACT

If this contract is for the manufacture or furnishing of materials,
supplies, articles, or equipment in an amount which exceeds or may exceed
$10,000.00 and is otherwise subject to the Walsh-Healey Public Contracts
Act, as smended (L4l U. S. Code 35-45), there are hereby incorporated by
reference all representations and stipulations required by said Act and
regulations issued thereunder by the Secretary of Labor, such representa-
tions and stipulations being subject to all applicable rulings and
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interpretations of the Secretary of Labor which are now or may herz-
after be in effect. The University shall insert the foregoing in all

. subcontracts or purchase orders for the manufacture or furnishing of
materials, supplies, articles or equipment in an amount which exceeds
or may exceed $10,000.00Q.

ARTICLE XXXIV - DEFINITIONS

As used throughout this contract, the following terms shall
have the meanings set forth below:

1. The term "Contracting Officer" means the person executing
this contract on behalf of the Govermment and includes his successcrs
or any duly authorized representative of any such perscn.

2. The term "Commission" means the United States Atomic Energy
Commission or any duly authorized representative thereof, including
the Contracting Officer except for the purpose of deciding an appeal
under the article entitled "Disputes."

3. Except as ctherwise provided in this contract, the term
"subcontracts" includes purchase orders under this contract.

IN WITNESS WHEREOF, the parties have executed this Supplemental
Agreement the day and year first above written.

UNITED STATES OF AMERICA

BY: UNITED STATES/ TCMIC VNERGY COMMISSICH
BY:

S. irie
M Oak R1 e Operations
—‘“"rmg Otricer)
ATTEST: ' UNIVERSITY OF TENNESSEE
BY: (L { z;,f/
{/i// Secretary | TTTLE : Vice President
(Title) :
(SEAL)
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